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BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 


WEDNESDAY, MAY 1, 1957 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION 
OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D.C. 

The subcommittee met at 10 a. m. in room 219, Old House Office 
Building, Hon. Edward A. Garmatz (chairman: of the subcommittee) 
presiding. 

Mr. Garmatz. The committee will come to order. This is a stand- 
ing Subcommittee on the Coast Guard, Coast and Geodetic Survey, 
and Navigation of the Committee on Merchant Marine and Fish- 
eries. The purpose of today’s hearing is to receive testimony on the 
following bills: 

H. R. 217 and S. 266, identical bills, to amend section 6 of the act 
of June 30, 1918 as amended relating to the retirement pay of certain 
members of the former Lighthouse Service. 

H. R. 667 and S. 235, identical bills, to increase from $50 to $75 per 
month the amount of benefits payable to widows of certain former 
employees of the Lighthouse Service. 

H. R. 4751 to amend title 14 of the United States Code in order to 
correct certain inequities in the computation of service in the Coast 
Guard Women’s Reserve. 

H. R. 5806 to amend title 14, United States Code, entitled Coast 
Guard with respect to warrant officers’ rank on retirement and for 
other purposes. 

We will first consider H. R. 4751, but before proceeding I will ask 
counsel to describe the substance of each department or agency report 
which has been received on this bill. 

Mr. Warren, will you proceed with your report ¢ 

Mr. Warren. On H. R. 4751, the committee has received a report 
from the Treasury Department. Although the tenor of the report is 

rather noncommittal on the part of that Department the position of 
the Bureau of the Budget is clearly stated therein. 

The Bureau of the Budget has advised that it does not believe there 
is adequate justification for legislation authorizing constructive serv- 
ice for women members of the Coast Guard Reserve for a period 
during which such members neither performed any duties nor bore 
any liability for recall into active duty in the event of an emergency. 

The Bureau of the Budget further advised that it believes such 
legislation would establish an undesirable precedent and would tend 
to create inequities with respect to other services. 
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In the 84th Congress, a subcommittee of the Armed Services Com- 
mittee held hearings on a similar bill, H. R. 4220. This bill was not 
reported from that subcommittee. 

Mr. Garmatz. If there is no objection, this report from the Treasury 
will be made part of the record. : 

(The report follows:) 


TREASURY DEPARTMENT, 
Washington, D. C., April 10, 1957. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN.: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 4751, to amend title 14, 
United States Code, in order to correct certain inequities in the computation of 
service in the Coast Guard Women’s Reserve. 

The purpose of the bill is to grant constructive service to certain members of 
the Coast Guard Women’s Reserve for the period during which there was no 
statutory authority for the Women’s Reserve. The constructive service would 
be granted for the period from July 25, 1947, to November 1, 1949, to any member 
of the Women’s Reserve who was separated under honorable conditions after 
serving on active duty for at least 1 year during the period from November 23, 
1942, to July 25, 1947, and who was also a member of the Women’s Reserve for 
any period from November 1, 1949, to July 1, 1956. The service would not be 
creditable for longevity pay purposes so as to create an entitlement to back pay. 

The Bureau of the Budget has advised that it did not believe there was adequate 
justification for legislation authorizing constructive service credit for women 
members of the Coast Guard Reserve for a period during which such members 
neither performed any duties nor bore any liability for recall to active duty in 
the event of an emergency. The Bureau of the Budget has further advised that 
it believed such legislation would establish an undesirable precedent and would 
tend to create inequities with respect to other reservists. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 


Mr. Garmatz. We will consider H. R. 4751. 
(The bill follows :) 


{H. R. 4751, 85th Cong., 1st sess.] 


A BILL To amend title 14, United States Code, in order to correct certain inequities in 
the computation of service in the Coast Guard Women’s Reserve 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 14, United States Code, is amended 
by adding a new subsection (f), following subsection (e), section 762, reading 
as follows: 

“(f) In computing length of service for any purpose, any person who was a 
member of the Coast Guard Women’s Reserve, and was separated therefrom under 
honorable conditions after serving on active duty for at least one year during 
the period from November 23, 1942, to July 25, 1947, and who also was a member 
of the Coast Guard Women’s Reserve for any period between November 1, 1949, 
and July 1, 1956, shall be deemed to have served on inactive duty in the Coast 
Guard Reserve from July 25, 1947, to November 1, 1949, in the highest grade 
or rating satisfactorily held on active duty prior to July 25, 1947. Service 
covering the same period of time shall not be counted more than once. Additional 
pay accruing to any person by virtue of increased creditable service resulting 
from the inclusion of constructive service creditable by application of this sub- 
section shall not be made for active or inactive duty for which pay is authorized 
by competent authority which is performed prior to the first day of the month 
next succeeding the month in which this Act becomes effective.” 


Our first witness is Comdr. Charles A. Sweeny, president, Reserve 
Officers Association. 
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STATEMENT OF COMDR. CHARLES A. SWEENY 


Commander Sweeny. I am Comdr. Charles A. Sweeny, United 
States Coast Guard Reserve. I am the president of the Washington, 
D. C., chapter of the Reserve Officers Association. 

As president of the Coast Guard, Washington, D. C., chapter of the 
Reserve Officers Association I might explain that our membership 
includes several hundred Coast Guard Reserve officers throughout the 
United States. Our chapter has for the past several years been con- 
scious of what we consider an inequity suffered by our SPARS in the 
matter of this broken service period, and we have been and are most 
anxious that something be done to correct the situation. We sincerely 
thank this committee for giving its time and consideration to H. R. 
4751. We feel we can assure you that it is a most worthy cause. 

The executive committee of our chapter, at a meeting on April 24, 
1957, directed me as president to accept this opportunity to testify 
and to read into the record the following letter: It is addressed to the 
chairman of this subcommittee : 


Deak Mr. CHAIRMAN: Referring to the letter of April 10, 1957, from the 
Acting Secretary of the Treasury to your committee concerning the above bill, 
it is respectfully submitted that the position of the Bureau of the Budget that 
this bill “would establish an undesirable precedent and would tend to create 
inequities with respect to other reservists” is not founded in fact, and, to the 
contrary, failure to enact this legislation will only perpetuate the inequities now 
being suffered only by the Coast Guard Women’s Reserve. 

Constructive service is now granted to other members of the uniformed services 
in large numbers by the following provisions of law: 

Title 10, United States Code, Section 3927: This section lists officers of various 
categories (male officers integrated into the Regular Army, WAC, Reserve 
judge advocates integrated into the Regulars) who may count the service credited 
at time of appointment plus subsequent active service. For instance, a Reserve 
judge advocate so appointed may count “the number of days, months, and years 
by which his age at the time of that appointment exceeded 25 years.” 

Title 10, United States Code, Section 3915: This section specifies that each 
WAC major is to retire at 25 years of service computed under section 3927. 
This constructive service goes back prior to the authority for the establishment 
of the Women’s Army Corps, or the Women’s Auxiliary Army Corps. For 
instance, a WAC major who retires July 1, 1957, will be credited with service 
since July 1, 19382. 

Title 10, United States Code, Section 3916: This section requires the retirement 
of certain officers when 28 years of service, computed under section 3927, are 
completed. A WAC lieutenant colonel retiring July 1, 1957, will be credited 
with service since July 1, 1929. 

Title 10, United States Code, Sections 8927, 8915, 8916: These sections contain 
provisions for officers of the Air Force, similar to sections 3927, 3915, and 3916 
for the Army and grant in some instances to women Air Force officers constructive 
service with the results described above. 

Title 10, United States Code, Section 1208: This was formerly in the Career 
Compensation Act, and grants credit for constructive service under certain condi- 
tions. This has been discussed in 33d Comptroller General Decisions, page 237 
(Decision B—116037). 

Title 10, United States Code, Sections 6398 and 6399: This section provides 
that women officers of the Navy and Marine Corps who retire for age or length of 
service receive retirement pay of not less than 50 percent of basic pay. At the 
present time, such women officers could not have served for the 20 years neces- 
sary to qualify for the 50 percent rate; this amounts to constructive service suffi- 
cient to make up the 20 years. . 

The general formula for computing service retirement pay if 2% percent times 
years of service times basic pay. The grant of constructive service described in 
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the paragraph above (which is constructive service credited as active service) 
increases both the years of service, and the basic pay which is increased by 
longevity. The proposed bill grants to the Coast Guard Women’s Reserve con- 
structive service to be credited only as inactive service; such legislation would 
increase basic pay only by 1 longevity increase, and, in some-instances, by the 
granting approximately 113 points under Public Law 810, 80th Congress, may 
result in the credit of 1 additional year for Reserve retirement in accordance 
with the formula contained: in that act (dividing points by 360 to determine 
number of years creditable for Reserve retirement purposes). It is therefore 
apparent that the proposed bill makes no attempt to grant benefits comparable 
to those enjoyed by other members of the uniformed services, and it can in no way 
be considered as a “precedent” for the grant of constructive service which is 
already well-recognized. 

After World War II Reserve officers were granted. 3-year commissions, and 
certain male Coast Guard reservists suffered breaks in service because they were 
not notified of the expiration of their commissions in time to renew without a 
break in service. The Board for the Correction of Military Records of the Coast 
yuard has corrected official records in such cases, with the result that these male 
reservists are credited with service for periods of several months in which “such 
members neither performed any duties nor bore any liability for recall to active 
duty in the event of an emergency. 

If liability to recall to active duty is the criterion, certainly the SPARS who 
have demonstrated their willingness to serve in the Coast Guard, who reentered 
the Coast Guard Reserve when it again became possible, and who would have 
volunteered for recall had an emergency arisen during the period July 1947 to 
November 1949, should be in no worse position than women officers of the Army 
and Air Force who are receiving constructive service credited as active service for 
periods during the 1930’s prior to legal authority for the commissioning of 
women in any military service. 

It is respectfully requested that your committee extend its favorable consid- 
eration toward the enactment of this proposed legislation to correct the inequities 
now affecting the computation of service of members of the United States Coast 
Guard Women’s Reserve. 


Yours very truly, 


(Signed) CHARLES A. SWEENY, 
Commander, USCGR-R; President, Coast Guard, Washington, D. C.., 
Chapter, Reserve Officers Association of the United States. 

Mr. Garmarz. During the 2-year period, did the SPARS in question 
perform any duty at all? 

Commander Sweeny. They did not; no, sir. 

Mr. Garmatrz. No actual duty was performed, then 

Commander Sweeny. That is correct. 

Mr. Garmatz. Was there any legal authority for their existence at 
that time? 

Commander Sweeny. There was none. 

Mr. Garmarz. During this period did Coast Guard male officers 
perform any duty ? 

Commander Sweeny. To the best of my knowledge; no, sir. 

Mr. Garmarz. They were not subject to recall during an emergency ? 

Commander Sweeny. They could have been liable to recall during 
an emergency but they were performing no duty. 

Mr. Garmartz. Mrs. Sullivan? 

Mrs. Sutiivan. This is al] strange to me, Mr..Chairman. I have 
been familiar with their retirement credits. Naturally I will be just 
as interested to see our women members get the same treatment that 
the men do, but I will have to know more about other retirement 
credits before I pass judgment on this. 

The thing I-am not clear about is this: From: my understanding 
of what you read in that letter, you said some of the officers had been 
credited in other branches of service for service dating back to 1932, 
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from 1949 back to 1932. Were they in service back to 1932? Why 
were they credited with that service ? 

Commander Sweeny. What we had in effect there was a statute in 
many respects comparable to what we are asking for here which did 
give constructive service in the case of the Women’s Army Corps. 

Mrs. Suniivan. They were not in existence, were they, prior to 
1932? 

Commander Sweeny. That is correct. 

Mrs. Sutiivan. Yet they were given credit ? 

Commander Sweeny. That isr ‘ight. 

Mr. Warren. Did they perform any duties during that period in 
which they were not in existence ? 

Commander Sweeny. It is my understanding that they did not. 

Mr. Warren. So here is a case where they neither performed any 
duty nor was there legal authority for their organization; is. that 
correct ¢ 

Commander Sweeny. That is right. 

Mr. Warren. For what purposes in this particular case was con- 
structive service awarded ? 

Commander Sweeny. Frankly I do not know. I might explain 
this in drawing somewhat of a parallel: We have referred to the male 
Reserve officers in the Coast Guard Reserve. At the end of World 
War II the male officers were released to inactive duty and required 
to perform no duties. They retained their commissions on a 3-year 
basis, but they performed absolutely no duties in the sense of attend- 
ing drills or any other activity until about 1949 or 1950 when we began 
our reserve program under Public Law 810. 

Public Law 810 granted arbitrarily 50 points per year to all male 
officers for the intervening period so that they would have creditable 
years to cover that lapse of time, so that they do have, our male officers 
do have, creditable years during that per iod but the women members 
do not have because the statutory authority for the Spars lapsed, and 
it is only because of lack of statutory authority for the Spars during 
that period they did not get the same credit as the men did. 

Mrs. Sutiivan. However, there was -no authority for the Spar 
organization any more than there was for the WAC. Do you know 
when that law was originated ? 

Mr. Warren. We have someone from the Army here who can testify 
on that. 

Mrs. Sutitvan. All right; wecan get that. 

I will defer further questioning until I learn a little more about 
this, Mr. Chairman. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. I need some education, also, Mr. Chairman. Perhaps 
we can take this amendment line by line and explain it. It starts off 
by saying “In computing length of service for any purpose.” What 
are the purposes ? 

Commander Sweeny. I wonder if I could ask two of our Spars who 
are here to come up forward because they may know the answers to 
some of these questions. 

Mr. Garmatz. I see no objection to that. 

Commander Dicxtnson. I am Lt. Comdr. Maud M. Dickinson, 
United States Coast Guard Reserve. 
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Lieutenant Gieason. I am Lt. Dorothy J. Gleason, United States 
Coast Guard Reserve. 

Commander Sweeny. Our primary purpose, sir, would be the 
following: 

One is for retirement purposes. Under Public Law 810, after the 
completion of 20 years of Reserve service, an individual is entitled to 
Reserve pay when he reaches age 60. 

If this amendment were enacted it would mean that the girls would 
receive credit for 2 years toward that 20 which the male officers are 
already receiving. It is approximately 2 years, or slightly over 2 
years. 

Mr. Ray. What other purpose / 

Commander Sweeny. The other purpose is that it would count 
toward longevity in any “pay they received when on active duty. That 
2-year period would count in arriving at the amount of their base 
pay. 

Mr. Ray. Approximately how many individuals are there who 
would be affected by this? 

Commander Sweeny. Miss Gleason has these figures. 

Lieutenant Gieason. We prepared one set of figures as of the Ist 
of January and since that time there has been a great deal of screening 
going on at Coast Guard Headquarters so that at this moment the 
number is considerably less. 

At the present time there are 12 officers on active duty that this 
would affect. The total amount of money per year would mean 
$2,015.85 to give longevity to the girls who are on active duty. 

There are ‘also eight enlisted girls on active duty, and the ‘figure we 
have used here is a projected figure, assuming that these girls would 
reach the rating of chief petty officer, which is as high as an enlisted 
girl can go. If all of them were to reach petty officer’s rating for the 
next few | years this would mean an increase of only $889 for enlisted 
girls. We would have a total increase for active duty personnel of 

$2,905 9.05. 

At the time this report was prepared we had 49 SPAR officers that 
were in a pay status. This increase w ould give each of us exactly 52 
cents per ¢ any per drill, and we drill once a “week and then we take a 
2-week active duty training in the summer time. 

This therefore would mean for these 49 officers who are in a pay 
status and would be taking their 2-weeks training a total of $1,605.24 
per year, and for the enlisted girls that are in the same type of or- 
ganized unit training, and also taking their 2 weeks, this would mean 
there are 21 of those and an increase of $515.97. 

Therefore if you add it up for the girls that are on active duty and 
those of us who are in a pay status in an organized group and taking 
our training, you would have a total increase per year of $5,026. 26. 

If you were to assume that all of the women were to be in a pay 
status and were to take their 2 weeks of active training, both officers 
and enlisted, the maximum would be only $7,384.98 per year. 

This was based on the 1st of January figures, and since that time 
they have been screening the Reserve officers and those who have 
not made the required points and completed satisfactory years will 
be dropped. 
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As of now this screening is not completed. However, at the pres- 
ent time there are only about 85 SPAR officers left in the Ready Re- 
serve, which means that 85 plus the 12 that are already on active duty 
would be the maximum that could possibly be paid, or where this in- 
crease in money would be of any effect. 

So if the maximum were suddenly to be assigned in pay status, 
which is not likely, plus the girls on active duty right now, and the 
enlisted girls, the maximum with all of us in a pay status would be 
only $6,402.18 a year. 

The realistic figure for this whole thing is more around $4,000 an- 
nually. 

You understand there is one other point in this, and that is that 
this increase is an increase which would go into effect immediately, 
but we would eventually catch up to this, anyhow. 

In other words, this would just give us this 2 years in longevity 
a little faster. 

The total number of women right now who would benefit, as I un- 
derstand it, would be 97 officers and 29 enlisted women. We have 
more enlisted women than this but they are women who did not serve 
during World War II. This would affect only the girls who were 
actually on duty during World War II. It would not affect anyone 
who came in afterwards. We have more enlisted girls right now but 
they were not World War II Spars. 

Mr. Ray. This $4,000 figure represents a change in annual pay 
status? 

Lieutenant Gixeason. Right, sir. 

Mr. Ray. What would be the effect dollarwise on the pension ? 

Lieutenant Gueason. We would get our pension and be eligible for 
the pension 2 years sooner. 

Mr. Ray. And the dollar effect is what? Do you know that? 

Lieutenant GiEeason. I don’t know the dollar effect. 

Mr. Ray. The same number of people would be affected ? 

Lieutenant Gieason. The same number of people, provided they 
stay on and complete their 20 years. As you can see, ours is a dim- 
inishing figure. 

When they offered us back our commission in 1949, I think about 
200 girls picked up their commissions at that time and, due to various 
reasons, they have gradually fallen out of the corps because at this 
point out of 200 only 85 of us are still around, so it is a diminishing 
figure and nothing we can say right now can assure you that all 85 
would stay on until they completed their 20 years, because they are 
dropping out. 

It could not be anything additional. If anything it would be a 
lesser figure as the years go on. 

Mr. Ray. One more question. What is the significance of the 2 
year period, the gap which you are covering? 

Lieutenant Greason. At that time the legislation which established 
the Spars in the beginning just lapsed. 

Mr. Ray. It was not restored ? 

Lieutenant Greason. Not until November 1. In the meantime we 
had all been given 3-year commissions. For instance, when I went 
on inactive duty in 1946 I was given a 3-year commission which nor- 
mally would have covered me over this period. 
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Commander Sweeny. Miss Dickinson can add a little to that, sir. 

Commander Dicxrnson. At the time the legislation lapsed we un- 
derstood, and it has since been substantiated, that this was more or less 
of an inadvertence which eame upon the ‘Coast Guard rather sud- 
denly because of all the transition back to peacetime from World 
War IT. 

In 1946, when we were demobilized, we were offered Reserve 3-year 
commissions. Of that group there were some 600 who accepted those 
commissions. 

A year later, in July of 1947, we were notified that because of the 
lapse of legislation these commissions which we had undertaken in 
good faith were revoked, but in the letter revoking our commissions 
we received the information that the Coast Guard intended to pre- 
pare new legislation which would reoffer us commissions, and that 
was repeated orally by the Commandant of the Coast Guard a few 
months later at a meeting, and the anniversary party of Spars here 
in Washington, and we were made to feel all the time that the Coast 
Guard really did not mean to abolish us but that this was something 
which had happened and new legislation was being readied and w ould 
be passed as quickly as possible. 

It-was more than 2 years before the new legislation was passed and 
before they were able to offer us commissions “under it again. 

We had accepted the responsibility in good faith. They speak of 
our not having responsibility. This other legislation for the women 
of the Women’s Army Corps is offered for a period in which they had 
no thought of responsibility. It is back way prior, and it is done 
for the , purpose of giving them advantage in going over into the 
Women’s Army Corps, the Regular Women’s Army Corps, to' give 
them advance status. It was a measure for recruiting their numbers, 
whereas as far as our intent was concerned we had accepted respon- 
sibility but it was withdrawn from us through inadvertence. 

Mr. Ray. That is all. 

Mr. Garmatz. Mr. Clark? 

Mr. Crark. Very fine. The presentation has been very complete. 

Mr. Garaarz. I would like the record to show that our chairman of 
the full committee is present. 

Have you any questions, Mr. Bonner? 

Mr. Bonner. J have no questions. 

Mr. Warren. Does the ROA have additional testimony ? 

Commander Sweeny. We-have with us this morning the executive 
director, General Duffie, and Comdr. Walter Handy of the Coast 
Guard Reserve, who is chairman of the Coast Guard subcommittee of 
the Reserve Officers Association. 

Mr. Garmatz. Thank you very much for your testimony. 

Next, we have Rear Admiral Holbrook. 

Commander Sweeny. General Duffie is here in place of Admiral 


Holbrook, sir. 
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STATEMENT OF GEN. HAROLD R. DUFFIE, AUS, RETIRED, ACCOM- 
PANIED BY COL. J. M. CHAMBERS AND COMDR. WALTER K. 
HANDY, JR., U. S. C. G@. R. 


General Durriz. I am General Duffie, Reserve Officers Association. 
I am accompanied by Colonel Chambers, our legislative consultant, 
and Commander Handy of the Coast Guard. 

I have a prepared statement. I would like the privilege of reading 
this. 

Mr. Garmatz. You may proceed, General. 

General Durrim. Mr. Chairman and members of the committee, 
the Reserve Officers Association of the United States appreciates the 
privilege of appearing before your committee on the legislation pro- 
posed by H. R. 4751. 

We understand that the proposed legislation is designed to correct 
an inequity presently existing in the computation of service for mem- 
bers of the Coast Guard Women’s Reserve. If enacted, this bill will 
equitably recognize the participation of those members of the Coast 
Guard Women’s Reserve who are qualified for the period between July 
25, 1947, and November 1, 1949. ‘This recognition will constitute con- 
structive incentives in support of the mission of the United States 
Coast Guard Reserve and the integral part and responsibility which the 
Active Coast Guard Reserve women members are constructively per- 
forming in behalf of national defense. 

H. R. 4751, if enacted into law, will correct an administrative over- 
sight which was incident to the termination or repeal of war emergenc 
legislation authorizing the establishment and operation of the Women’s 
Reserve in the United States Coast Guard, and which was permitted to 
lapse on July 25,1947. Title 14 of the United States Code, which per- 
mitted a resumption of that establishment and operation of the United 
States Coast Guard Women’s Reserve, became effective November 1, 
1949. 

All other Reserve participants, both male and female, in the Army, 
Navy, and Air Force, and male members of the Coast Guard Reserve 
receive full credit for their activities during the period from July 25, 
1947, to November 1, 1949. It should be borne in mind that at this 
time, or period, the male members of the United States Coast Guard 
Reserve performed their Reserve duties in a nonpay status, but did 
have the incentive advantage of earning rank, retirement, and longevity 
credit. Asa matter of equity and justice, it is urgently recommended 
that the members of the Coast Guard Women’s Reserve be credited 
with this brief period of service during which they were members in 
fact, but had no legal status. : : F 

Our association supports the intent and purposes of this legislation 
and urges that the existing inequities concerning the qualified mem- 
bers of the United States Coast Guard Women’s Reserve be corrected 
by your action approving this bill for its submission to the Congress. 

We wish to express our thanks for appearing before this committee, 
and again recommend favorable action on this important Reserve 
legislation. ; 

‘Mrs. Sutiivan. Would General Duffie be able to explain something 
about this other retirement plan that went into effect crediting Reserve 
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officers with longevity reaching back into 1932? 
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_ General Durrm. That was given to the WACS when they were 
integrated into the regular service. They were given constructive 
credit like any officer integrated into the regular services is given con- 
structive credit and that credit is the difference between 25 years of 
age and their present age. In that case it dated the rank back to the 
dates mentioned. 

The Women’s Army Corps started in 1942 but it was 1943 before it 
became the Women’s Army Corps. It was WAAC from 1942 to 1943. 

Mrs. Sutrivan. Then they are allowed to reach back to 1932? 

Colonel Coampers. When Public Law 810 was enacted, title 3, it was 
primarily a bill to give an incentive for the Reserve in the future. 
People were active in the Reserve and could earn a very small retire- 
ment when they reached age 60. : 

However Congress saw fit to give credit for back service, and that 
was a nominal credit, what they called 50 points for each year served 
prior to the enactment of Public Law 810. That is the point being 
discussed here. 

In some cases it went back even before 1932. It went back for the 
entire tenure of a man or lady in the Reserves. 

{ think, Mr. Chairman, if I can elaborate on one point here. The 
witnesses you had from the Spars I think were a little modest. They 
have felt strongly on this thing. It was an administrative oversight. 

The 80th Congress repealed legislation dealing with the Spars but 
did not repeal legislation dealing with the male Reserves. I am sure 
you will all recall it was not until 1950 we actually got a Coast Guard 
Reserve on the track, and that is when they first got their appropri- 
ations. 

Mr. Warren. Are you aware of any particular facts which would 
indicate to this subcommittee that this was an administrative over- 
sight ? 

Colonel Cuampers. I am in a rather embarrassing position because 
I do not want to quote my sources. Perhaps it would be embarrassing 
to them. Perhaps Mr. Handy can be more forthright than I am. 

Perhaps highest people in the Coast Guard down they have said 
that this they did not intend. They wanted the Reserve and wanted 
to include the women in it. 

During that period of time during which there was no legislation 
on the books there was still authority for the male Coast Guard re- 
servists, and some of them did train on a voluntary basis without pay. 

As has been testified here, the women have received these new com- 
missions, they thought they were in the Reserves. It was not late in 
the game until they found their commissions had been terminated. 

The thing I believe which has rankled some of the girls most is the 
fact that they lost not only the additional time toward pay and retire- 
ment but they also lost that same amount of time in rank. 

Sir, relative standing in the military service means something. If 
suddenly you are a little junior to someone to whom you formerly 
were senior, it doesn’t set well. These are some of the things we think 
should be corrected. 

The number and cost is small. The Bureau of the Budget has from 
time immemorial opposed this type of legislation, but the fact of the 
matter is that the mistake never should have happened. It was a 
mistake and we are asking that these girls be made whole. 
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Mr. Garmatz. Further questions? 

Mr. Lennon. I was concerned about the statement made in the letter 
of the Bureau of the Budget that this might set a precedent. 

Colonel Cuampers. If we check back over the military laws, and 
I am not an expert in all of them, there have been various groups in 
the past that have tried to get credit for time that really was not mili- 
tary in character. 

I recall there was a group of people who served in the Army, after 
the war, a railroad group in Siberia. 

The Bureau of the Budget, and I can speak from firsthand informa- 
tion on this point, the Bureau of the Budget has been afraid of or- 
ganizations such as the Civil Air Patrol seizing on this as a precedent, 
or might go so far as to take the Coast Guard volunteers, auxiliary 
reservists used with their own craft. But these people were military 
people, they are military people. They just have this gap through 
no fault of their own. 

The best evidence is that some of them have been back on active 
duty, the Coast Guard needs them and they have been on active duty. 

Similarly many of them, although the total is small, accepted com- 
missions gladly again when they found the law had been corrected. 

It is just that in their eyes, so help me, had we gone to war two 
days after this act was repealed, these girls would have been restored 
under some other type of emergency law. They have always been 
reservists for that period of time. 

Mr. Lennon. The overall figures on an annual basis would be 
approximately $6,500. 

‘olonel CoaMpers. That is an outside figure. That is assuming top 
ranks for enlisted personnel and that everybody would be back on 
active duty at the advance rates. 

Mr. Lennon. There is no way of determining how it would affect the 
retired status and what that would cost? 

Colonel Cuampers. No, sir. The most it would be is this: They 
would have an additional year and a half of credit. That time would 
probably be translated into 50 points. Those 50 points translate out 
to 1 day. 

Tie amount of additional retirement they get would proportionately 
be much smaller than the amount of active duty pay they would 
receive. 

Mr. Lennon. The Reserve Officers Association on all levels con- 
siders this an inequity that should be corrected ? 

Colonel Cuampers. The Reserve Officers Association, and we have 
some 65,000 members of all services, and this has been the subject of 
resolution in our outfit and a lot of discussion, and we were delighted 
when it was referred to this committee because we felt perhaps you 
had a keener interest in the Coast Guard per se than the iva Serv- 
ices Committee who would be responsive to perhaps some of these 
other problems that might be raised. 

Mr. Bonner. How did you go to the Armed Services originally ? 

Colonel CHampers. It was introduced as an amendment to Public 
Law 810 which was within their purview. Mr. Brooks was prepared 
to hold hearings and push for legislation in this field at this session. 

Mr. Bonner. Were there similar cases of this nature in the overall 
legislation ? 

Colonel CHampers. No, sir. 
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Mr. Bonner. That is at the time the Armed Services Committee 
considered it ¢ 

Colonel Cuampers. It always has been introduced as separate legis- 
lation. The Department of Defense did sponsor a couple of items of 
somewhat similar nature. 

There were several others of these isolated groups that were referred 
to a moment ago who came in and asked they be dealt with in the 
same way, but none of these people in our opinion really have the case 
that this small group of people do. 

Mr. Bonner. In those groups you mention, were they ever enlisted 
or commissioned ? 

Colonel Cuampers. The railroad group’s contention is that they 
were in fact in the military. 

Mr. Bonner. Were they commissioned ? 

Colonel Cuampers. It is my understanding that they understood 
they were commissioned. They did wear military uniforms. They 
carried military ranks. However, after the war it is understanding 
that the War Department said “No, we had merely given you con- 
structive ranks and uniforms to serve on this particular duty but you 
were not enlisted and commissioned.” 

Mr. Bonner. What are the other groups? 

Colonel Cuampers. That is the only one that ever has been the 
subject of discussion here. 

There is a fear in the Bureau of the Budget that the Civil Air Patrol 
might at a future time say they were serving as part of the military 
services. 

Mr. Bonner. Were they ever commissioned ? 

Colonel Cuampers. No, sir. 

Mr. Bonner. That is the Civil Air Patrol ? 

Colonel CuHampers. That is right. 

Mr. Bonner. What other group ? 

Colonel Cuampers. The other group was a possibility. I didn’t 
discuss this with the Bureau of the Budget. A somewhat similar group 
would be the Coast Guard Auxiliary. They are strictly a civilian 
organization. There never has been a commission or enlistment there. 

Commander Hanpy. The only other source of a claim might be the 
old wartime Coast Guard Temporary Reserve which in the first 
place was not a military organization. They were not enlisted or 
commissioned but they were enrolled and disenrolled. 

In the second place, there already have been a couple of court cases 
in which they have been ruled not eligible for any military benefits 
because they were not military people and in military service. 

Colonel Cuampers. There was an effort made on the part of the CCC 
while in civilian capacity, but each of these would be subject to being 
judged on their merits. 

Mr. Bonner. Those officers that were commissioned officers were 
assigned from the Army, were they not ? 

General Durrte. They were ordered to active duty, served, and got 
full credit for their time. Afterward some of them were put in a 
civilian capacity. 

Mr. Bonner. Inthe CCC? 

General Durrte. Yes, and there was a movement on foot to have 
that time credited for them. 
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Mr. Bonner. Even though they were commissioned officers their 
commissions were withdrawn ? 

General Durrte. Their commissions were not withdrawn but they 
were taken off active duty and placed in the same job in a civilian 

capacity for a period of 1 or 2 years. 

Mr. Bonner. That is the precedent you speak of, then? 

General Durriz. They were anxious to get cr edit for that time. 

Colonel CHampers. As Reserve officers they would have received 
credit toward their retirement service but they would not have received 
credit toward longevity for pay purposes. That is the point. 

Mr. Bonner. They were Reserve officers in a civilian status in the 
CCC? 

Colonel Cuampers. That is correct. 

Mr. Bonner. Did they keep up their Reserve courses during that 
time ¢ 

Colonel Cuampers. They certainly could have kept them up, and 
we have to assume many did. 

Mr. Bonner. If they did not, that is a different matter. 

Colonel Cuampers. That is correct. 

Mr. Bonner. That is why on the second page you state it should be 
borne in mind that at this time or period the male members of the 
United States Coast Guard Reserve performed their Reserve duties in 
a nonpay status. 

They were in Reserve. 

Colonel Cuampers. Because the law still was on the books and le- 
gally they still were in the Reserves. 

Mr. Bonner. And they kept up their courses as Reserve officers. 
They took courses to improve themselves ? 

Commander Hanpy. For a good part of this period they did not. 
There was positively no participation available to any male Reserve 
officer in the Coast Guard from the end of the war—from the time 
they were demobilized in late 1945 and late 1946—until just about 
the’ time of the passage of Public Law 810, which was in 1949. 

Mr. Bonner. In this period that is quoted here, did these Reserve 
male officers carry on the prescribed courses to keep themselves 
efficient ? 

Commander Hanpy. During the period from 1946—the end of 
1945—until 1949, there was no training available to them for them 
to carry on. Consequently during that period they had no more par- 
ticipation than the former SPAR officers did. 

Mr. Bonner. They were just names? 

Commander Hanpy. Just names on a list. 

Mr. Bonner. They were dormant? 

Commander Hanpy. Yes, sir. 

Mr. Bonner. Then they became active reservists, you might say ? 

Commander Hanpy. That is correct. Shortly after that the SPAR 
legislation was reinstated, also, and they began to participate. 

‘Incident: ally, the first training we had was in a nonpay status in 
1949 before our first appropriation in 1950. The men participated 
in 1949 and up until the appropriation became available in a nonpay 
status in volunteer units. There was no participation of that sort 
available to them between 1946 and 1949. 

Mr. Bonner. 1947 and 1949 is the period ? 
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Commander Hanpy, Yes, sir. From 1947 to 1949 there was no par- 
ticipation by male officers because there was none available to them. 

Mr. Bonner. That is the period in question here / 

Commander Hanpy. That is correct. 

Mr. Bonner. They kept up no volunteer program ? 

Commander Hanpy. No, sir; there was no volunteer program of- 
fered to them by the Coast Guard during that period. 

I might point out, though, under Public Law 810 all of the male of- 
ficers of the Coast Guard get credit, 50 points a year, for a full satis- 
factory year for the entire period when there was no training offered 
to them by the Coast Guard, so during the period when the Spars 
are seeking to have credit restored, the male officers did no more than 
the Spars ‘did and the male officers received point credit under Pub- 
lic Law 810. 

Mr. Bonner. And the armed services gave them that status? 

Commander Hanpy. Yes, sir. 

Mr. Warren. With respect to the male reservists, did they train 
with other services, such as the Navy, during that period ? 

Commander Hanpy. There may have been some but to my knowl- 
edge the answer is generally “No.” I do know, for example, here 
in “Washington there was a Navy composite volunteer unit to which 
we thought we were invited, and many of the Coast Guard male 
Reserve officers attended about two meetings of this Navy unit, and 
we then were informed they were overcrowded and we no longer 
were welcome. We had no opportunity to train with them, either. 

I think the general answer to your question is that there was nce 
training with other units. 

Mr. Bonner. Was any effort made by those in question in this bil] 
to participate in the Wave program? Was there a Wave program 
at that time? 

Commander Hanpy. When our program became available, when 
the Coast Guard offered a volunteer program, there was an effort by 
these Spars—some of these Spars whom I know personally in the 
Washington area, for example—to attend these volunteer unit meet- 
ings even though they were not recommissioned. 

Mr. Bonner. You interested me when you said that male reservists 
who were dormant at that time made an effort to participate in the 
Navy Reserve program but the Navy chose not to have them. They 
showed an interest and an effort to participate. 

Commander Hanpy. That is right. 

Mr. Bonner. I ask you, was a similar condition true with respect 
to the women in this case ? 

Commander Hanpy. Not to my knowledge, because they had no 
commission and they probably would not have been accepted. 

Mr. Bonner. The commissions were withdrawn ? 

Commander Hanpy. Terminated. They were revoked. 

Mr. Bonner. As of that date ? 

Commander Hanpy. They were revoked ; yes, sir. 

Mr. Bonner. They had no opportunities ? 

Commander Hanpy. They had no opportunity. I might try to 
clarify one point, too. This participation by the Coast Guard Re- 
serve male officers in the Navy program was by no means a general 
thing. In the Washington area we had at that time well over a 
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hundred—125 or 150—male officers in the Washington area and-there 
were no more than 20 to my knowledge, who participated in this Navy 
program. 

Miss Dickinson tells me that she knows of two Spars overseas who 
did have their commissions revoked. 

If I may, I have 2 or 3 points I could add to 2 or 3 of the questions 
raised, if you care to have them. 

Mr. Garmatz. All right, but our time is somewhat limited. 

Commander Hanpy. I will make this brief. First, on the question 
of the repeal or the lapse of this legislation, the Coast Guard Affairs 
Subcommittee of the Reserve Officers Association has had this restora- 
tion of the SPAR broken service as a primary objective for the last 
4 or 5 years. During that time the members of this committee, some 
10 or 50 members from all over the countr y, have met with the Com- 
mandant annually to discuss many reserve problems. During those 
meetings he has stated quite frankly that in his capacity at the time 
this legislation was lapsed, he was probably as much involved or 
respor sible for the lapse of the legislation as anyone else. He has 
also said that he has wanted since then to have the legislation restored, 
that there is a definite place for the Spars, need for the Spars, 
and that the legislation should be restored to credit them with this 
service. 

During the period when we have been trying to have this lapsed 
service credited, the Coast Guard has, on at least 1 or 2 occasions, 
initiated legislation and sent legislation through the Treasury De- 
partment to the Bureau of the Budget, but the Bureau of the Budget 
would not permit the legislation to be sent to the committee. Similarly 
when that failed, Congressman Brooks attempted last year to get leg- 
islation through and the Bureau of the Budget again blocked the 
legislation. I might point out that on one occasion when the Coast 
Guard tried to get legislation through the Bureau of the Budget, 
Congress went home for a recess and when the Congress came back 
the following year, the Bureau of the Budget returned the legislation 
stating that it had died since Congress had gone home. This was not 
a new term of C ongress and it had not been ‘dropped i in the hopper on 
the Hill—we were told that the legislation had died and would have 
to be initiated all over again—it at least indicated the type of block 
that we ran into when we tried to get this legislation approved 
through the Bureau of the Budget. 

As Colonel Chambers pointed out, the reasons given by the Bureau 
of the Budget were: First (I guess he did not point out the first 
reason). The first argument was that it was opposed by the White 
House. It seems strange that such a small matter as this should be 
opposed by the White House. That is the only answer that anyone 

can get in dealing with the Bureau of the Budget. The argument was 
given that it would set dangerous precedents. During the very time 
that the Bureau of the Budget argued that this would set dangerous 
precedents, there was passed a piece of legislation which I understand 
was passed with the support of the administration and consequently 
the Bureau of the Budget. This bill said that: 


te it enacted that any person who serves for at least 90 days in the Women’s 
Army Auxiliary Corps— 
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which was a nonmilitary organization at that time prior to the estab- 
hshment of the Women’s Army Auxiliary Corps— 

shall be deemed to have been in the active military service during such period 
of service for the purposes of laws administered by the Veterans’ Administration. 

This was approved August 24, 1954. 

That was during the time when they were sending our legislation 
back. 

I have here the legislation which repealed the original enabling 
SPAR legislation. Public Law 239 of the 80th Congress repealed 
the act of November 23, 1942. 

As I mentioned a moment ago, the Commandant is behind the effort 
to restore the Spars’ legislation and has so stated in the meetings 
of this Coast Guard Subcommittee on many occasions. 

I would like to mention, too, the fact that the Coast Guard Reserve 
Policy Board, which is a board convened by the Commandant annually 
to make recommendations to the ¢ ‘ommandant, has made recommenda- 
tions from time to time favoring the restoration of this SPAR broken 
service. 

I believe, sir, that is about all I have to add. 

General Durrte. Could I sum up by saying this affects less than 
150 people? It is to remove an inequity that exists between the 
Spars and male members and we believe that this short term should 
be credited to them and it is only for longevity purposes. It will aid 
them a little in retirement, but they cannot retire until 60 unless they 
get 2 years of continuous active duty. 

We believe, our organization believes, this should pass and we urge 
your serious consideration of it just to remove this inequity. It will 
serve as an incentive for the Spars to carry on this work. 

Mr. Garmatz. It is more a question of principle than finances ? 

Commander Hanpy. That is right. As a matter of fact one Con- 
gressman who is working closely with your committee in developing 
the legislation last year ‘said that it would probably be much easier 
to get. the legislation through if it involved $5 million or $10 million 
than if it involved $5,000. I am not sure that that would be true this 
year. 

Mr. Bonner. For the identical purpose, do I understand that cer- 
tain people in the Reserve were given credit for time before they came 
into the armed services ? 

Colonel Cuampers. No, sir. 

Mr. Bonner. Would you explain that to me? Did you not men- 
tion something of that nature? 

Colonel Cuampers. In the case of the WAC legislation, that is 
correct. This WAC service is the only way they can be entitled to 
veterans’ benefits to constitute military service during that period. 

Mr. Bonner. Did you not mention some other? 

Colonel Cuameers. That is correct: The Reserves generally who 
already were in the Reserves, even thongh they were not p: rticipating, 
were given credit for their Reserve service under title III of 810 prior 
to the enactment of that act. There is no other group that I know 
of, sir, where credit has been given for service when they were not in 
a military capacity. The point that we have been trying to express 
here, sir, is that only because of a legislative tec ‘hnicality there for a 
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very short period of time, these girls in fact and in law were in the 
military service. 

Mr. Bonner. What ee was given status back in 1932? 

Colonel Cuameers. I did not say that they were given status. ‘I 
said they were given credit toward Reserve retirement under title 
III of Public Law 810. In other words, when that law was enacted, 
title III was designed to give an inducement for people to be active 
in the Reserves of the future. When the legislation was considered 
by the Congress it was not in the bill introduc ed, Mr. Bonner, but 
they dec ided to give credit for the long and faithful service of Re- 
serves up to the time of the enactment of Public Law 810. Thereafter 
they had to perform in accordance with certain standards established 
in that legislation. The credit that was given toward retirement was 
a nominal credit, the minimum amount of 50 points. When he re- 
tired, that would be translated into—— 

Mr. Bonner. What wasthe status during that period ? 

Colonel Cuampers. They were all ina Reserve. Some were working 
at it, and some were not, so that some were merely names on a list and 
some were'very active in the National Guard and Reserve units. There 
was no way in the world in view of the status of the record at: that 
time andthe inadequate handling of Reserves prior to World War 
II, that would permit anybody to go back and say, “John Jones was 
qualified” or that “John Jones was not‘qualified.” 

Mr. Bonner. It was given then to a group who assumed to have 
been active ? 

Colonel Cuampers. Assumed to have been active. Many were prob- 
ably much less active than these girls here. 

Mr. Garmatz. Thank you, gentlemen. 

I might say at this time that I would like to have counsel check 
on any legisl: itive precedents in this field. 

Mr. Warren. Yes, sir. 

Mr. Garmatz. Captain Winbeck? 


STATEMENT OF CAPT. ALLEN WINBECK, UNITED STATES 
COAST GUARD 


Captain Winpeck: Good morning, Mr. Chairman. 

Mr. Garmatz. Give your name and title for the record, please. 

Captain Winpeck. Capt. Allen Winbeck, Assistant Chief of the 
Office of Personnel, Coast Guard: Headquarters. 

Mr. Garmatz. Do you have a prepared statement ? 

Captain Wirnseck. No. 

Mr. Garmarz. Do you have any comment on this bill ? 

Captain Winseck. I have no comment, Mr. Chairman. Iam happy 
to try to answer any questions, if you have any. 

Mr. Garmarz. Do you have any general remarks? It has been 
stated that this law was repealed by mistake: is that correct ? 

Captain Winseck. I was not here at the time. It was before my 
time. It was not “on my watch,” Mr. Chairman. 

I understand from conversations—and I must concur with a great 
deal of what I have heard here this morning—it is not too unfeasible 
that at the end of the war when the Spars were being demobilized 
and there was a great rush to get people out of the military, that it 
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might have been thought at that time that we would have no wars for 
some time and certainly we would have no use for women in the im- 
mediate future and very likely there was no foreseeable use for women 
in the Coast Guard Reserve. However, it is a fact that very shortly 
after the repeal of the statutory authority for the Women’s Reserve, 
that Coast Guard Headquarters did get busy in drafting new legisla- 
tion to reestablish the Women’s Reserve. I understand that that took 
place several months after the repeal of the original statute but, be- 
cause of the administrative delays, red tape, and other obstacles, the 
legislation was not submitted and consequently not passed. About 
the time that the Bureau of the Budget did come forth and say they 
would approve the legislation, the Coast Guard was codifying all 
existing legislation into title 14. 

As I understand, the decision was then made to defer any imme- 
diate action reestablishing the Coast Guard Women’s Reserve until 
that legislation could be included in the new codification of title 14 
which actually took place in 1949. There was a break, I might say 
an unfortunate break, of several years in constructive service or ac- 
tive service in the Reserve for women members of the Coast Guard 
Reserve. 

Mr. Garmatz. Would you say the Coast Guard is in favor of this 
legislation ? 

Captain Wrinseck. I would say so; yes, sir. 

Mr. Garmartz. Mrs. Sullivan? 

Mrs. Sutxivan. No questions. 

Mr. Garmartz. Mr. Lennon ¢ 

Mr. Lennon. No questions. I understand you to say that the Coast 
Guard did favor the purpose of H. R. 4751? 

Captain Wrnsecr. Yes, sir. 

Mr. Garmatz. Mr. Bonner? 

Mr. Bonner. No questions. 

Mr. Garmatz. Thank you, Captain. 

That will complete consideration of this bill. 

(Thereupon the committee proceeded to the consideration of other 
business. ) 

Mr. Garmatz. The next bills are: H. R. 217 and §. 236. 

(The bills and report on S. 236 referred to follow :) 


{H. R. 217, 85th Cong., 1st seéss.] 


A BILL To amend section 6 of the Act of June 20, 1918, as amended, relating to the 
retirement pay of certain members of the former Lighthouse Service 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the Act entitled “An Act to 
authorize aids to navigation and for other works in the Lighthouse Service, and 
for other purposes”, approved June 20, 1918, as amended and supplemented (33 
U. S. C. 763), is amended by adding at the end thereof the following: “Any 
person entitled to retirement pay under this section may decline to accept all 
or any part of such retirement pay by a waiver signed and filed with the Secre- 
tary of the Treasury. Such waiver may be revoked in writing at any time, but 
no payment of the retirement pay waived shall be made covering the period 
during which such waiver was in effect.” 
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[S. 286, 85th Cong., Ist sess.] 


AN ACT To amend section 6 of the Act of June 20, 1918, as amended, relating to the 
retirement pay of certain members of the former Lighthouse Service 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the Act entitled “An Act to 
authorize aids to navigation and for other works in the Lighthouse Service, and 
for other purposes”, approved June 20, 1918, as amended and supplemented (33 
U.S. C. 763), is amended by adding at the end thereof the following: “Any person 
entitled to retirement pay under this section may decline to accept all or any part 
of such retirement pay by a waiver signed and filed with the Secretary of the 
Treasury. Such waiver may be revoked in writing at any time, but no payment 
of the retirement pay waived shall be made covering the period during which such 
waiver was in effect.” 

Passed the Senate March 8 (legislative day, March 2), 1957. 

Attest: 

FELTON M. JOHNSON, Secretary. 





{S. Rept. No. 134, 85th Cong., lst sess.] 


The Committee on Interstate and Foreign Commerce, to whom was referred the 
bill (S. 236) to amend section 6 of the act of June 20, 1918, as amended, relating 
to the retirement pay of certain members of the former Lighthouse Service, 
having considered the same, report favorably thereon without amendment, and 
recommended that the bill do pass. 


PURPOSE OF THE BILL 


S. 236 would amend section 6 of the act of June 20, 1918, as amended (33 U.S. C. 
763), to authorize the waiver of all or any part of the retirement pay of members 
of the former Lighthouse Service. Present statutes provide that a single veteran 
with income of more than $1,400 per year or a married veteran whose income 
exceeds $2,700 per year may not receive a non-service-connected pension. (38 
U.S. C., ch. 12A; pt. III, sec. II (a) Veterans Regulations No.1 (a)). This bill 
would permit such veterans to receive a non-service-connected pension by waiving 
that portion of his retirement pay which is in excess of the amounts as noted 
above. 

In general, unless otherwise provided by statute, compensation fixed by statute, 
or pursuant to statute, may not be waived. Provision for waiver of statutory 
compensation for retired Federal employees generally has been made in the Civil 
Service Retirement Act since July 16, 1952 (66 Stat. 722) the currently applicable 
provision contained in section 14 (d) of the act of July 31, 1956 (70 Stat. 758). 
This bill would simply provide similar authority to individuals receiving annuities 
under the Lighthouse Service Retirement Act. 

The report of the Secretary of the Treasury, dated February 27, 1957, states 
that the Treasury Department would have no objection to the enactment of S. 236. 

The report of the Comptroller General of the United States, dated January 18, 
1957, likewise offers no objection to enactment. 

The reports in question are appended herewith. 


FEBRUARY 27, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on S. 236, to amend section 6 of the 
act of June 20, 1918, as amended, relating to the retirement pay of certain mem- 
bers of the former Lighthouse Service. 

Section 6 of the act of June 20, 1918, as amended and supplemented, provides 
for the retirement and computation of retired pay of certain officers and employees 
of the former Lighthouse Service. The purpose of S. 236 is to amend section 6 
by adding a provision that any person entitled to retirement pay under the section 
may decline to accept all or any part of his retirement pay by a waiver signed 
and filed with the Secretary of the Treasury. The waiver could be revoked in 
writing at any time, but no payment of the retirement pay waived could be made 
during the effective period of the waiver. 
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Certain retired officers and employees of the former Lighthouse Service are 
eligible for benefits administered by the Veterans’ Administration. Before their 
entitlement to these benefits is established their annual income from all sources 
must be determined. For example, part IIL of Veterans Regulation 1 (a) pro- 
vides for payments of pension for disabilities or death not the result of service. 
Paragraph II (a) of part ITI provides : 

“Payment of pension provided by part III shall not be made to any unmarried 
person whose annual income exceeds $1,400 or to any married person or any 
person with minor children whose annual income exceeds $2,700.” 

Certain retired officers and employees of the former Lighthouse Service receive 
retired pay in an amount somewhat more than the limitation in the provision 
cited above. Hence, they are barred from receiving the pension. On the other 
hand, an annuitant under the Civil Service Retirement Act may waive acceptance 
of an annuity or any part thereof by authority of the act of July 16, 1952, as 
amended (5 U.S. C. 2264 (d)), which provides: 

“Any person entitled to annuity from the [civil service retirement and disabil- 
ity] fund may decline to accept all or any part of such annuity by a waiver signed 
and filed with the Commission. Such waiver may be revoked in writing at any 
time, but no payment of the annuity waived shall be made covering the period 
during which such waiver was in effect.” 

The enactment of S. 236 would give a similar right to retirees under the act of 
June 20, 1918, to waive acceptance of all or part of their retired pay. 

The Treasury Department would have no objection. to the enactment of S. 236. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
(Signed) Davip W. KENDALL, 
Acting Secretary of the Treasury. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 18, 1957. 
B-89747 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DEAR Mr. CHAIRMAN: Your letter of January 10, 1957, in effect, requests 
our views on 8. 236. 

The proposed legislation would amend section 6 of the act of June 20, 1918, 
as amended (33 U. 8S. C. 768) relating to retirement pay of certain members of 
the former Lighthouse. Service, so as to authorize the waiver of all or any part 
of such pay. 

Under current provisions of law, a single veteran with income in excess of 
$1,400 a year or a married veteran with income in excess of $2,700 a year is 
precluded from receiving a non-service-connected pension. (See 38 U.S. C., ch, 
12A; pt. III, sec. II (a) Veterans Regulation No. 1 (a). We understand that 
the purpose of this bill is to permit a recipient of Lighthouse Service retirement 
pay, who is also a veteran, to receive a non-service-connected pension by waiving 
that portion of his retirement pay which precludes entitlement to non-service- 
connected pensions. 

The general rule:is that, in the absence of any provision so authorizing, com- 
pensation fixed by statute, or pursuant to Statute, may not be waived (14 Comp. 
Gen. 289; 20 id. 41; 23 id. 109; and 24 id. 46). In view thereof, and as a similar 
provision for waiver of retirement pay has appeared in the Civil Service Retire- 
ment Act since July 16, 1952 (66 Stat. 722; current provision contained in sec. 
14. (d) of the amendment of July 31, 1956, 70 Stat. 758). We have no objection 
to offer to the proposed legislation. 

Very truly yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


CHANGES LN EXISTING LAW 


In compliance with subsection (4) of Rule XXIX of the Standing Rules of 
the Senate, changes in existing law made by the bili, as reported, are shown as 
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follows (new matter is printed in italics, matter proposed te be omitted in 
brackets, existing law in which no change is proposed is shown in roman) : 


“ RETIREMENT FOR AGE OF OFFICERS AND EMPLOYEES GENERALLY (U.S. C. TIvLe 33) 
“Sec. 763: * * * 


* * * xk * a % 
Provided further, That the retirement provisions and pay shall not apply to 
persons in the field service of the Lighthouse Service whose duties do not require 
substantially all their time. Any person entitled to retirement: pay under’ this 
section may decline to accept. all or any part of such retirement pay by a waiver 
signed and filed with the Secretary of the Treasury. Sweh waiver may be revoked 
in writing at any time, but no payment of the retirement pay waived shall be 
made covering the period during which waiver was in effect.” 

Mr. Garmatz. We have Congressman Hale here, the author of the 
bill. 

Do you have a prepared statement ? 

Mr. Hare. Mr. Chairman and ladies and gentlemen, I am very 
happy to be here. It seems natural for me to be back m this room 
where I served on this committee very happily one session of Congress. 

Mr. Garmatz. Before you testify, I weald] like to ask counsel if there 
are any reports. If so, Il 'ask that he give us a brief rundown on each. 

Mr. Warren. Mr. Chairman, the Treasury Department has sub- 
mitted a report and entertained no objection. The Civil Service 
Commission also submitted a no-objection report. During the current 
Congress, the Senate favorably reported on this bill without amend- 
ment; it "passed on the Senate floor. The Comptroller General re- 
ported to the Senate committee on the question in which he concurred 
with the general purposes of the legislation. 

Mr. Gararz. I might say that this bill, if enacted, would allow 
members of the former Lighthouse Service to waive annual benefits 
under the Lighthouse Retirement Act. 

Do you have a prepared statement, Mr. Hale? 


STATEMENT OF HON. ROBERT HALE, A MEMBER OF CONGRESS 
FROM THE STATE OF MAINE 


Mr. Hate. Mr. Chairman, and members of the committee, I do 
have a prepared statement for the record but I think I will not take 
the time of the committee to read it. 

However, I would like to make it a part of the record. 

Mr. Garmatz. Without objection, it will be made a part of the 
record. 

(The statement is as follows:) 


Mr. Chairman and gentlemen of the committee, my name is Robert Hale. 
I represent the First Maine District. I am appearing here today in support 
of my bills—H. R. 217 and H. R. 667. 

These are companion measures to 8. 235 and 8. 236, both of which have been 
passed by the Senate. 

I introduced identical legislation last year, and it was reported out favorably 
by this committee. 

H. R. 667 would increase from $50 to $75 the amount of benefits payable to 
widows of certain former employees of the Lighthouse Service. H. R. 217 would 
permit certain veterans to qualify for non-service-connected-disability pensions 
by waiving the necessary portion of their Lighthouse retirement pay. 

H. R. 667 would increase the retirement pay of unremarried widows of former 
employees who died while receiving retired pay, and widows of employees who 
have died or may die from non-service-connected causes after 15 or more years 
of employment. 
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Both the Comptroller General of the United States and Acting Secretary of 
the Treasury have approved this legislation. 

The Bureau of the Budget, which at first had been in opposition, has ‘since 
modified its position. In a letter to Senator Frederick Payne of Maine, Mr. A. 
R. Jones, Deputy Director of the Budget Bureau, said: 

“* * * if the Congress now finds that these additional costs are necessary 
and equitable and that the related appropriations should be increased accord- 
ingly, we would not object.” 

This legislation does not involve a large expenditure of funds. The estimated 
cost for fiscal 1958, for about 415 widows, is $249,000 under existing law. The 
increase provided for in my bill would raise this by only $124,500. 

These widows, like many other older people depending on fixed incomes or re- 
tirement benefits, are helpless victims of a rising cost of living. Whenever prices 
go up, their incomes, in effect, go down. 

Congress should insure equitable treatment for these retired people. In this 
case, the benefits received were clearly inadequate already in 1950 when first pro- 
vided. Since that time the cost of living has increased by 15.7 percent, making 
the original figure even more unrealistic. 

Consequently, today it is obviously impossible for these widows to subsist on 
$50 per month. They are not eligible for social-security benefits, and most of 
them are at the age requiring medical attention. As a result, many of them now 
are forced to rely on friends and relatives or charity. 

Yet these women were almost as indispensable to the Lighthouse Service as 
were their husbands. They frequently were called upon to operate the light- 
houses when their husbands were ill or went to the mainland for supplies. In 
other words, they were de facto, if not de jure, members of the Lighthouse Service 
themselves. 

In summary, I feel this legislation is justified for three principal reasons: (1) 
the retirement payments were clearly inadequate when first provided in 1950; 
(2) they are now even more unrealistic in view of the rising cost of living; and 
(3) the widows in question are deserving of special consideration because of 
their contribution to the work of their husbands. 

My other bill, H. R. 217, would help Lighthouse Service retirees who also are 
veterans. 

Present statutes provide that a single veteran with income of more than $1,400 
per year or a married veteran whose income exceeds $2,700 per year may not 
receive a non-service-connected-disability pension. 

Therefore, former Lighthouse Service employees are not eligible for these 
pensions. My bill simply would permit them to waive the necessary part of 
their retirement pay in order to qualify for the veterans’ benefits, to which they 
are rightfully entitled. 

Retired Federal employees generally have been permitted to waive statutory 
compensation since 1952 with passage of the Civil Service Retirement Act (66 
Stat. 722). The currently applicable provision is contained in section 14 (d) 
of the act of July 31, 1956 (70 Stat. 758). 

Both the Treasury Department and the Comptroller General of the United 
States have approved this legislation. 

Therefore I urge the committee to give favorable consideration to these bills, 
which would give more equitable treatment to the men and women who have so 
faithfully operated the lighthouses off our shores. 

The introduced bills are identical with those introduced in 1956. H. R. 217 
was favorably reported by this committee last year and went out of the Consent 
Calendar of the House but was not passed because of objections made when the 
House adjourned, so that there was not time to get the bill through. I think the 
purposes of the bill are very plain, the purposes of both bills. 

H. R. 217 amends the act of 1918, which provided that any person entitled to 
retirement pay under this section may decline to accept all or any part of his 
retirement pay by waiver signed and filed with the Secretary of the Treasury. 
Such waiver may be revoked in writing at any time, but no payment of retire- 
ment pay waived shall be made covering the period during the period the waiver 
was in effect. 

H. R. 667 simply increases the widows’ pension from $50 to $75. That is 
identical with S. 236, which passed the Senate on March 8. Certainly, it seems 
to me that $75 is little enough for the subsistence of a widow of one of these 
faithful Federal employees under existing conditions. It is estimated that there 
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are about 415 widows and, of course, the original cost of this legislation would 
he $249,000 for the first fiscal year. It is to be supposed that the cost would 
decline fairly rapidly. 

Mr. Garmatz. Are you going into the next bill, too? 

Mr. Hate. Yes, sir. 

The next bill is H. R. 667. The waiver bill is H. R. 217. Mr. 
Cockrell of the former Lighthouse Employees group is here. I think 
he does not wish to make any statement but he will answer questions 
if any members would like to ask them. 

Mr. Garmatz. On both bills? 

Mr. Cockrett. Yes, sir. 

Mr. Garmatz. The two are separate bills. 

Mr. Hale, do you want to make your statement on both bills in the 
interest of time, or do you want to take them one at a time? 

Mr. Hare. I will take them up one at a time. 

H. R. 667, as I have explained, simply increases the retirement pay 
of unremarried widows from $50 to $75. 

Mr. Garmatz. Do you want to take the widows’ bill first or the 
waiver bill first ? 

Mr. Hate. The waiver bill is H. R. 217, which is identical with 
Senate 235. 

Mr. GarMatz. 236; is it not? 

Mr. Hate. H. R. 217 is identical with S. 236. 

Mr. Garmarz. That is right. 

Mr. Hate. That passed the Senate on March 8. I have already 
read the text of the bill. 

Mr. Garmatz. If you have no other remarks, would there be any 
objection to having the Coast Guard testify on this particular bill, 
or do you want to make a statement on both of them? 

Mr. Harr. With respect to the waiver bill, H. R. 217, retired Federal 
employees generally have been permitted to waive statutory compen- 
sation since 1952, with passage of the Civil Service Retirement Act. 
There are currently applicable provisions contained in section 14 (d) 
of the act of July 31, 1956. 

T think that is all that needs to be said about H. R. 217. 

Mr. Garmatz. Do you know how many members it would affect, 
Mr. Hale? 

Mr. Hauer. Mr. Cockrell tells me that he thinks about 40 people 
would be affected by the waiver. 

Mr. Garmarz. Would the passage of this bill amount to a precedent 
of any kind? 

Mr. Hate. I think not, because the precedent is established by 
existing civil-service law. 

Mr. Garmatz. Would you object if we asked the captain to testify 
on this particular bill ? 

Mr. Hate. No, sir. ; 

Captain Wrnnecx. I have no prepared statement, Mr. Chairman, 
but again I will be happy to try to answer any questions. 

Mr. Garmatz. Can you briefly explain the substance of the bill, 
indicating whether the Coast Guard is in favor of it? 

Captain Winsecx. It is a bill to increase pensions from $50 to $75. 

Mr. Garmatz. No; we seek testimony on the waiver bill. 
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Captain. Winzeg¢K: This bill.is a bill, as you probably know, a-pro- 
posed bill, to give equal veterans’ benefits'to those former members of 
the Lighthouse Service who are retired and who may have had some 
service in the military, unless entitled ‘to veterans’ benefits, 

Under veterans legislation, such a person who is single and' has no 
income greater than $1,400 is entitled to certain benefits or, if he is 
married and has no income, it. is; I believe, $2,400 or $2,700, and he is 
entitled to certain benefits. Annuitants under other civil-service retire- 
ment laws are eligible for the benefits and may waive part of their 
salary in order that they may come within the monetary lmitations of 
the Veterans’ Administration. 

The members of the Lighthouse Service are not entitled to such 
benefits: in that.they are not permitted to waive part of their salary 
and no part of:the salary ean be waived to which they may be entitled 
unless there is statutory authority for such waiver. We feel that it is 
a matter of equity that the retired members of the Lighthouse Service 
be given the same privileges, the same..benefits, and, as I say, as an- 
nuitants under the Civil Service regulations. 

The Coast Guard does favor the passage of this legislation. 

Mr. Garmatz. Mrs. Sullivan ? 

Mrs. Sutuivan. I am a little confused. You say that this bill, if 
enacted, will give them the same privileges as a veteran? It would 
give them veterans’ benefits? 

Captain WrnsEck. Not quite. It would give them the opportunity 
of waiving part of their salary so that they may be entitled to veterans’ 
benefits under certain conditions. 

Mrs. Suttivan. Would you repeat what you said about the benefits 
they would receive under civil-service retirement? They are not en- 
titled to civil-service retirement now ? 

Captain Wrixpeck. No; it is'a different retirement law. As I under- 
stand it, persons in the Lighthouse Service or in the former Lighthouse 
Service are retired under the provisions of the Lighthouse Retirement 
Act and not under civil service.. If you were a civil civil-service em- 
ployee and your retired salary were $1,500, then you would waive $105 
so as to get below $1,400, and go to the Veterans’ Administration for 
certain benefits.’ This man in the Lighthouse Service cannot waive that 
part of his salary so that he would be entitled to the same benefits. 

Mrs. Sutiivan. Have they acted as in the capacity of the military? 

Captain Winseck. No. This goes back quite some time. We have 
today still some civilian members of the Lighthouse Service. I might 
even go further back. Up until 1939 the “Lighthouse Service was a 
civilian organization. Then the Lighthouse Service was consolidated 
or incorporated into the Coast Guard in the summer of 1939, and is 
now a part of the military service of the Coast Guard. 

Many or a great majority of our lighthouses and aids to navigation 
are not manned by military personnel. However, there still are a few 
civilians in the Lighthouse Service, administered by the Coast Guard, 
who are now military. This would apply to those who still will retire 
under the provisions of the Lighthouse Retirement Act. This bill 
really would apply to those who had retired in the past or who may 
retire in the future. 

Mrs. Sutnivan. That.is all. 

Mr. Garmatz. Mr. Lennon ? 
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Mri Lennon. No questionss? 0.859 

Mr. Garmatz. Mr. Ray? Josie whet squad 

Mri 'RAy.' Me. Chairman;'de T arderstand that there‘are poppe who 
now have retirement pay of; Tét-us sa¥/ $12500, anid this souldtet them 
waive.$150 of that? , ae i Cvs Seen 

Captain Winseck. Whatever was fiéeessary: *’- wpe! 

Mr. Ray. Whatever was necessavy toiget below $1,400%: ° 

Captain Wrnseck. Or $2,700, whatever the ¢ase may bé}to thu 

Mr. Ray. The illustration given was that for a‘ single“individual. 
Then:he would be entitled to receive two‘pensions? © ©. 44 

Captain Wineeck. He then would be entitled to ‘receive veterans’ 
benefits from the Veterans’ Administration which: would ‘amount to 
two pensions, you might say, under certain conditions. “That is, if he 
actually was a veteran. For instance; he might have -been.a veteran 
of World War I and after World War I, have gone into the Lighthouse 
Service as an employee of that service. Then he eventually retired. 
In that case, if he were single and was receiving Jess than $1,400 on 
an annual basis, he would be entitled to: go to the Veterans’ Adminis- 
tration for further benefits, or if he were married, the limit would 
be $2,700. If he were single and receiving more than: $1,400, then 
he is deprived, shall we say, of the rights of the so-called second 
pension, or additional benefits. If he had-16 years of service, he is 
also entitled to certain benefits. As I understand it, the annuitant or 
individual who retires from civil service is permitted to do what we 
are asking. You permit the men who retire from the Lighthouse 
Service to do that. 

Mr. Ray. The same total period of Government service would’ now 
entitle a large number perhaps to get.2 pensions,.or 1 pension and a 
part of another ? 

Captain Wrnseck. Not too large a number, but that is what I believe 
it would amount to. 

Mr. Ray. So far as civil-service employees other than these Light- 
house employees, the number of individuals involved might be large? 

Captain Winpeck. Might I have that again, sir? 

Mr. Ray. You spoke about those who retire under the civil-service 
laws. 

Captain Winseck. Yes. 

Mr. Ray. They are in large numbers? 

Captain Wrnseck. I would certainly suspect so. 

Mr. Ray. They already have this privilege ? 

Captain Wrinpeck. Yes. 

Mr. Ray. It is the purpose of this bill to extend the same privilege 
to some 40 other people? 

Captain Winpeeck. There are more than 40, I believe. I am not 
certain of that figure, but as a matter of fact, I do not have that figure, 
although it would be a modest figure; yes, sir. -In comparison to those 
who retired under civil service regulations, I think the figure would be 
extremely modest. I am sorry that I do not have that extra figure. 

Mr. Ray. That is what I was trying to bring out. This is a very 
small part in relation to the number of Government employees who 
now have the same privilege that you are seeking here ? 

Captain Wrnpeck. Yes, sir. 

Mr. Ray. That is all. 
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Mr. Garmatz. I wonder, Captain, can you supply the number of 

people this affects ¢ 
aptain Winseck. I am very sorry I cannot answer that question. 

Mr. Garmatz. Can you get that information for us? 

Captain WINBECK. Thetiore so. I willbe very happy to do so. 

(The requested material follows :) 

Number of retired members of the former Lighthouse Service who would be 
eligible to benefit by bill to waive retired pay—80, 

(Computed by U. 8S. Coast.Guard, 1957.) 

Mr, Garmatz. What is the expense to the Government? Can you 
supply that later, also ¢ 

Captain Winseck. Yes, I think I can give you that. The estimated 
cost, which is an estimate only, is around $50,000 a year. 

Mr. GarMATz. $50,000 a year ¢ 

Captain Winseck. Yes, sir. 

Mr. Lennon. Captain, do you mean that that would be a matter of 
bookkeeping, the $50,000 increased cost to give these people the right 
to waive a part of their annuity, in order to participate in this other 
plan ? 

Captain Wrvseck. It would be the additional pension cost. 

Mr. Lennon. On the veterans’ level? 

Captain Winseck. Yes, sir. 

Mr. Lennon. Which they are automatically entitled to under the 
Lighthouse Service law? 

Captain Winseck. That is right, sir. 

Mr. Bonner. This isa World War I veteran ? 

Captain Winseck. It would almost have to be. 

Mr. Bonner. He has got to be a World War I veteran. You are not 
declaring a lighthouse keeper a veteran; are you? 

Captain Winpeck. Yes. 

Mr. Bonner. He is a World War I veteran eligible under World 
War I legislation ? 

Captain Winseck. Yes, sir. 

Mr. Bonner. Then he goes into the Lighthouse Service and until he 
is eligible for retirement 

Captain Winseck. Under the Lighthouse Retirement Act. 

Mr. Bonner.. Under conditions, as they are now, he cannot draw 
benefits from World War legislation if he receives retirement over 
$1,400? 

Captain Winseck. He cannot receive the benefits that his counter- 
part in civil service does. 

Mr. Bonner. That is right. And you are bringing him up to the 
same status as the veteran who worked in the Agriculture Department 
who now has the privilege of waiving part of his retirement in order 
to get veterans’ benefits ? 

Captain Winpeck. Yes, sir. 

Mr. Bonner. This is merely an adjustment then ? 

Captain Winpeck. Yes. 

Mr. Bonner. That is all, Mr. Chairman. 

Mrs. Sutitivan. There is only one other thing I am curious about. 
This would really only affect anyone who was a veteran in the Light- 
house Service? In other words, it would not make any difference if 
the person had not been a veteran, he would need this legislation ? 
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Captain Winpeck. Or was retired, I believe, for a non-service- 
connected disability, if he had 15 years continuous service in the 
Lighthouse Service. 

Mrs. Suutiivan. That part I do not understand, because in order 
to get veterans’ benefits—— 

Captain Winpeck. Maybe I had better get the legal expert to speak 
on that. 

Commander Couser, perhaps you can elaborate further. 

Mr. C halkMan, may I present, Commander Couser, with, your per- 
mission ¢ 

Mr. Garmatz. Will you please give your name for the record? 

Commander Couser. Christian R. Couser. 

Mr. Garmatz. Would you reply to the question Mrs. Sullivan asked ? 

Mrs. Suttivan. I understand that if a man is a veteran and had 
been in the Lighthouse Service, that he could then, if this is enacted, 
benefit under the veterans’ program, but that if he were not a veteran, 
how could you benefit by having this law amended ? 

Commander Couser. I do not believe that he could benefit if he 
were not a veteran. That is my understanding. I believe that a mem- 
ber of the Lighthouse Service may retire at age 62 if he has 25 years’ 
service and at age 60 if he has 30 yes ars’ service. There is also another 
provision that if he has 15 years’ service, he may retire if he has a 
service-connected disability. I would suppose that if he retired under 
that 15-year provision and he were also a veteran, he could get vet- 
erans’ benefits. 

Mrs. SuLtivan. Normally, you must be a veteran ? 

Commander Couser. That is my understanding. 

Mr. Bonner. I think I asked that question. “There is no place in 
this legislation that you would declare a lighthouse keeper who served 
during World War I a veteran? 

( ‘ommander Cousrr. No, sir. 

Mr. Bonner. There are certain instances where they are consid- 
ered veterans, and there are certain instances or locations where they 
are not considered veterans; is that true ? 

Commander Cousrr. That is right, Mr. Bonner. 

Mr. Bonner. Certain lighthouses that came under the category of 
veterans—and they certainly did—this bill does not affect that at all? 

Commander Couser. That is right. 

Mr. Ray. Mr. Chairman, I have a question. 

Do you have people now retired as lighthouse keepers who receive 
pensions of less than $1,400 ? 

Commander Covuserr. I am not sure that I can answer that, Mr. 
Ray. I believe that we do. 

Mr. Ray. If so those people can now get the double benefit. 

Commander Cousrr. They could get 1t without the benefit of this 
legislation ; yes, sir. 

Mr. Ray. Is that figure readily available? 

Commander Covser. It is at headquarters. 

Mr. Ray. Could you supply it ? 

Commander Cousrer. Yes, sir; we can. 

(The requested material follows :) 


Number of retired members of the former Lighthouse Service receiving less 
than $1,400 per annum, 88. (Computed by United States Coast Guard, 1957.) 
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Mr.Garmarz. Any other questions? 1% nt 
‘Captain,;.do you mind, saving where you are es very ilogo @alix )LO 
the next bills, H. R. 667 and Senate bill 235 seoghietus 


(The bills referred to follow:) __; : “1! 


[H. R. 667, 85th Cong., 1st sess.] 


a B tLL To increase from $50 to $75 per month the amdunt of ‘benefits payable to widows 
of certain former employees of the Lighthouse Service 


Be it enacted by the Senate.and House of Representatives of the United States 
of America in Congress assembled, That the first settion and section 2 of the 
Act entitled “An Act to provide benefits for widows of certain persons who 
weré retired or are eligible for retirement under section. 6 of the Act entitled 
‘An Act to authorize aids to navigation and for other works in the Lighthouse 
Service, and for other.purposes’, approved June 20, 1918, as amended,” approved 
August 19, 1950 (33-U, S.-C. 771, 772) are each amended by striking out “$50 
per month” and inserting in lieu thereof “$75 per month”. 

Sec. 2. The amendments made by this Act shall take éffect on. the first day 
of the first month which begins after the date of the enactment of this Act. 





[S. 235, 85th Cong., 1st sess.] 


AN ACT To increase from $50 to $75 per month the amount of benefits payable to widows 
of certain former employees of the Lighthouse Service 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first section and section 2 of the Act 
éntitled “An Act to provide benefits for widows of certain persons who were re- 
tired or are eligible for retirement under section 6 of the Act entitled ‘An Act 
to authorize aids to navigation and for other works in the Lighthouse Service, 
and for other purposes’, approved June 20, 1918, as amended”, approved August 
19, 1950 (33 U. S. C.. 771 and 772) are each amended by striking out “$50 per 
month” and inserting in lieu thereof “$75 per month”. 

Seo. 2. The amendments made by this Act shall take effect on the first day 
of the first month which begins after the date of the enactment of this Act. 

-assed the Senate March 8 (legislative day, March 2), 1957. 

Attest: 

FELTON M. JOHNSTON, 
Secretary. 


[S. Rept. No, 133, 85th Cong., 1st sess. ] 


The Committee on Interstate and Foreign Commerce, to whom was referred the 
bill (S. 235) to increase from $50 to $75 per month the amount of benefits payable 
to widows of certain former employees of the Lighthouse Service, having con- 
sidered the same, report favorably thereon without amendment, and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


S. 235 would authorize an increase in the amount of annuity benefits payable to 
certain unremarried widows of former Lighthouse Service employees. The an- 
nuities are payable under the noncontributory retirement system set up by the 
Lighthouse Retirement Act of 1918, and administered by the United States Coast 
Guard, of which the former Lighthouse Service is now a part. Under the provi- 
sions of the act of August 19, 1950 (title 33, U. S. C., sec. 771, 772) unremarried 
widows of certain former employees of the Lighthouse Service who died while 
receiving retired pay, and widows of certain employees of the Service who have 
died or may die from non-service-connected causes after 15 or more years of em- 
ployment, are entitled to receive an annuity of $50 per month. S. 235 would 
increase the amount of this annuity to $75 per month. 

In its report on S. 2937, 84th Congress, an identical bill, the Civil Service Com- 
mission stated that it “would not object to an increase approximating the same 
percentage (a maximum of 12 percent) allowed civil service retirees generally 
(act of August 11, 1955)” but was unable to recommend enactment of the bill as 
drawn. The Treasury Department, reporting on S. 2937, stated that the Bureau 
of the Budget, had advised that it could not recommend enactment. However, 
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the Comptroller General, in his report on S. 2937, “saw no serious objection to in- 
creasing the annuities * * * to the extent proposed,” and his report on S. 235, 
dated January 15, 1957, states ‘‘we still can perceive no objection to the proposed 
legislation.” 

While the increase proposed in the instant bill is higher, percentagewise, than 
the increases granted to civil service employees generally by the act of August 11, 
1955, your committee believes that the proposal is not out of line with the recom- 
mendation made to Congress by the Committee on Retirement Policy for Federal 
Personnel, established by the act of July 16, 1952. The recommendation reads 
as follows: 

“(1) The problem of adjusting the annuity benefits of retired employees and 
of the survivors of former employees is one which must be resolved from time to 
time as circumstances require; e. g., a substantial increase in the cost of living. 
The committee believes that it is incumbent on the Congress when adjusting the 
current pay of Government employees, or when liberalizing the benefit formula 
for future annuitants, to reexamine the benefits paid to annuitants already on the 
rolls with a view to adjusting their annuities as warranted. 

“(2) In making the annuity adjustments, consideration should be given to the 
fact that the staff retirement systems are designed primarily to provide benefits 
for career employees. When adjustments in annuities are made, the original 
relationship of the basic annuity to the salary and service of the annuitant should 
be maintained. 

“(3) When enacting provisions for adjustment of annuities the Congress should 
concurrently make appropriations to finance such adjustments.” 

Certainly a “cost of living” increase in the annuities of the unremarried widows 
of former Lighthouse Service employees can be justified on the same grounds on 
which the general increase in civil service annuities was based.. However, main- 
tenance of the original relationship of the basic annuity to the salary of the em- 
ployees involved was not deemed justified: (1) Because there was no such 
formula involved when the amount of annuities was set; (2) because salaries 
in the Lighthouse Service were never quite adequate; and (3) because the widows 
in question are deserving of special consideration, inasmuch as they were fre- 
quently called upon to discharge the duties of their husbands when the latter went 
to the mainland for supplies, or in case of illness. The wives of the lighthouse 
keepers were members of the Service in every way but one—they were not paid 
for their services. Yet they had to be familiar with and able to perform, all 
the routine lighthouse duties. 

The cost of annuity benefits for fiscal 1957 will total approximately $238,200 
for annuities to 397 recipients. The estimated cost for fiscal 1958, to an estimated 
415 widows, is put at $249,000. Enactment of S. 235 would increase this amount 
by $124,500. 

Reports of Government departments and agencies are appended. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., January 15, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Your letter of January 10, 1957, transmitted a copy of 
S. 285, which is identical to S. 2937 of the 84th Congress. 

In our report dated January 27, 1956, to your committee on S. 2937 of the 84th 
Congress, we indicated that while we had no information regarding the merits 
of the bill, we saw no serious objection to increasing the annuities of widows 
of certain former employees of the Lighthouse Service to the extent proposed. 

We have read the report of your committee (Rept. No. 1968) and the report 
of the Committee on Merchant Marine and Fisheries, House of Representatives 
(Rept. No. 2800) on S. 2937, which were issned subsequent to our report of 
January 27, 1956, and we still can perceive no objection to the proposed legislation. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


97026—-—57——-3 
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THE SECRETARY OF COMMERCE, 
Washington, D. C., January 16, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR Mk. CHAIRMAN: This letter is in reply to your requests of January 10, 
1957, for the views of this Department with respect to S. 235, a bill to increase 
from $50 to $75 per month the amount of benefits payable to widows of certain 
former employees of the Lighthouse Service, and S. 236, a bill to amend section 
6 of the act of June 20, 1918, as amended, relating to the retirement pay of cer- 
tain members of the former Lighthouse Service. 

These bills appear to be concerned primarily with matters within the purview 
of the Coast Guard in the Department of the Treasury. 

After careful consideration, it appears that the interest of the Department is 
too remote to justify comment. 

Sincerely yours, 
J. ALLEN OVERTON, Jr., 
Deputy General Counsel. 


UNITED STATES DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., January 15, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (Senate 235), to increase from $50 to $75 
per month the amount of benefits payable to widows of certain former employees 
of the Lighthouse Service. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX of the Standing Rules of the 
Senate, changes in existing law made by the bill, as reported, are shown as fol- 
lows (new matter is printed in italics, matter proposed to be omitted in brackets, 
existing law in which no change is proposed is shown in roman) : 


“NAVIGATION AND NAVIGABLE WATERS 


“(U. S. C.,, title 33 
"eee. 11. °°? *, 
““Where 
“(1) any former employee (other than a former employee whose position 
was classified in one of the grades of the professional and scientific service 
of the Classification Act of 1923, as amended, or a comparable grade of the 
Classification Act of 1949, or who performed duties of a position comparable 
to a position so classified after the enactment of law requiring the classifi- 
eation of such positions) of the Lighthouse Service has died or shall here- 
after die at a time when he was receiving or was entitled to receive 
retirement pay under section 763 of this title as amended and supplemented, 
and 
“(2) such former employee is survived by a widow who married him prior 
to his retirement from the Lighthouse Service and has not since remarried— 
such widow, so long as she does not remarry, shall be paid [$50] $75 per 
month by the Secretary of the Treasury. 
“Suc. 772. * * *, 
“Where— 
“(1) any employee (other than an employee whose position was classified 
in one of the grades of the professional and scientific services of the Classi- 
fication Act of 1923, as amended, or a comparable grade of the Classifica- 
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tion Act of 1949, or who performed duties of a position comparable to a 
position so classified after the enactment of law requiring the classification 
of such positions) of the Lighthouse Service has died or shall hereafter die 
from non-service-connected causes after fifteen or more years of employ- 
ment in such service, and 


‘“*(2) such employee is survived by a widow who has not since remarried, 
such widow, so long as she does not remarry, shall be paid [$50] $75 per 
month by the Secretary of the Treasury.” 

Mr. Garmatz. This bill, if enacted, would increase the monthly re- 
tirement pay of widows of former employees of the Lighthouse Serv- 
ice from $50 to $75. 

The Civil Service Commission objects to the 50 percent increase but 
favors a 12 percent increase. 

Do you have any reports on this bill, Mr. Warren / 

Mr. Warren. Yes, sir, Mr. Chairman. On H. R. 667, and the com- 
parable Senate bill, the Treasury Department reported to the subcom- 
mittee without objection on the bill. It favors the bill in its present 
form. The Bureau of the Budget and the Civil Service Commission, 
however, favor amending the bill, to limit the increase to 12 percent. 
The theory of their reasoning is that a 12 percent increase would be 
justified since other civil-service employees similarly situated had re- 
ceived only a maximum of 12 percent. 

The ¢ ‘omptroller General rendered a report to the Senate committee 
fxvoring the bill in its present form. Just recently, the Senate passed 
it. Last year, in the 84th Congress, this subcommittee considered the 
bill and reported it favorably in its present form. But, it never be- 
cate law, 

Mr. Garmatrz. Mr. Hale, may we have your statement ? 

Mr. Harr. Yes, Mr. Chairman. 

Mr. Chairman and members of the committee, I think the state- 
ment of the counsel pretty well covers the whole situation. It is true 
that an increase from $50 to $75 is a big jump percentagewise, but 
when vou have reached S75 you still have not reached a very high 
heure. 

Mr. Garmarz. Lagree with vou. 

Mr. Hare. It seems to me that it is an eminently reasonable pro- 
vision for the benefit of these widows. This committee so regarded 
it in the 84th Congress, as your counsel has stated, and passed it to the 
Senate in the 84th Congress and the Senate passed it last March. It 
would have passed the House, undoubtedly, last session, if we had had 
time to get a rule on the bill. However, we did not have time and it 
Was on the consent bill. It was objected to on the consent calendar 
and the whole thing died. Otherwise, we would not have to have it 
before us ag oain. 

I do insist that it is a very salutary and humane piece of legislation 
for the benefit of this small grou p of about 415 widows. I stated the 
estimated cost for the next fiscal year is $249,000 and, of course, that 
umount would go down as the widows died off. It is an unfortunate 
fact that old people do die off. I think that is all that is necessary 
for me to say. 

Mr. Garmatrz. Does anyone have questions of Mr. Hale, the author 
of the bill 4 

Mrs. Sunnivan. Mr. Hale, would vou know what the widow of a 
civil-service employee would be entitled to as a maximum benefit ? 
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Mr. Hatz. I do not believe that I can answer that. 

Mrs. Sutiivan. Under the civil-service retirement or under social 
security ? Civil service, I think, would run a higher figure, but under 
social sec ‘urity, is it not a fact that the widow w ould get, as I understand 
it, a maximum of some $58 a month ? 

Mr. Hate. [am not sure. 

Mr. Garmatz. I think Mr. Andrew Ruddock, the Chief of the Civil 
Service Retirement Division is here. I wonder if you could answer 
this particular question. 

Mr. Ruppock. Under the Civil Service Retirement Act, the only 
maximum annuity payable to a widow is that the annuity cannot. 
exceed 40 percent of the average annual salary of the deceased em- 
ployee. In other words, dollarwise, the only limit would depend on 
salary limits on employees generally. We could have one widow of a 
civil-service annuitant receiving between $400 and $450 a month. 
That is the highest rate payable. We have 46,000 survivor annuitants 
who receive less than $50 a month. 

Mrs. Sutiivan. Can you tell me, or can someone else possibly tell 
me, the average salary of lighthouse workers ? 

Mr. Ruppock. I cannot answer that. 

Mrs. Sutiivan. Can anyone answer that ? 

Mr. Cocxretu. Perhaps I can. 

Mr. Garmatz. Please give your name for the record. 

Mr. Cocxrett. My name is Clarence Cockrell and I represent the 
Lighthouse Service E mployees Association. 

To answer your question, Mr. Chairman, the average would prob- 
ably be around, at this time, or at the time they were retired, and that 
answer could be put differently—— 

Mrs. Sutxivan. I would say that while we are not figuring on the 
widows of people employed now, I think th: r we can use an average 
salary now bec: ee it would be more realistic. 

Mr. Cocxrett. I do not know what the average would be. 

Mrs. SULLIVAN. Is it $4,000 or $5,000 ? 

Mr. Cockretyi. It would be o3. 700, about. In this case you referred 
to, soa security, if they had been privileged to come under the social- 
security law, the widow would now be receiving under that salary of 
the husband about $73 or $74 a month. 

Mrs. Suuirvan. It is that high? 

Mr. Cockre.tu. That is right. 

Mrs. Sutiivan. That is what I wanted to establish. 

Mr. Cocxretyi. That is right. 

Mrs. Sutitivan. Thank you. 

Would the gentleman in the rear, Mr. Ruddock, tell me what the 
civil-service widow would receive for a salary of $3,900 or $4,000 a 
year ? 

Mr. Ruppock. I would need one other factor, the length of service 
of the employee. As I understood, the minimum length of service to 
qualify under this law was 15 years. Is that correct? 

Commander Covusrr. Yes, sir. Otherwise, it would be 25 or 30 
years. 
~ Mr. Ruppock. It would be a minimum of 15 years. 

Commander Cousrr. Yes, sir. 
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Mr. Ruppock. If we use an aver rage salary of $4,000, that would give 
a widow of the civil-service annuitant approximately $100 a month. 

Mr. Garmarz. Still, the Civil Service Commission woxld like to 
see it 12 percent instead of 50 percent ? 

Mr. Ruppocs. I beg your pardon. What I have calculated is the 
benefit to the retiring ‘employee. The widow would get 50 percent of 
that. In 15 years that would give a widow approximately $50 a 
month. If the retiring employee, or the dec aiid employee, had 30 
years of service, then the widow’s benefit would be approximately $100 
a month. 

Mrs. Sutiivan. Thank you. 

Mr. Garmatz. Now we are getting somewhere. 

Mrs. Sutuivan. That isall I have, Mr. Chairman. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. Captain, if I understand you ee presently our 
widows of lighthouse employees are getting a flat $50 regardless of 
what the salary of their husbands had been ? 

Captain Wrnseck. That is correct; $50 a month to the widow. 

Mr. Lennon. How does the Coast Guard feel about this proposal 
to raise the benefits to the widows because of so many unusual instances 
where the widows rendered service ? 

Captain Winzecx. I know from personal experience, going back 
to my own experience when I was raised in the State of Washington, 
the widows more often than not were assistant lighthouse keepers, 
shall we say. 

Mr. Lennon. In every sense of the word, they were employees when 
— rendered service ? 

Captain Wrnzeck. That would not be true in every instance, but 
in many instances; yes. 

Mr. Lennon. Does the Coast Guard have any opposition to this 
legislation ? 

‘Captain Wrnpeck. The Coast Guard is in favor of the legislation. 

Mr. Lennon. The Coast Guard is in favor of the legislation to raise 
the annuity from $50 to $75 ? 

Captain Wrnsecr. Yes, sir. 

Mr. Lennon. I am certainly happy to hear you say that. 

Mr. Garmatz. Will you please come up front, Mr. Ruddock, and 
try toclarify the situation a little more? 

‘Mr. Ruppock. My name is Andrew Ruddock and my title is Chief, 
Retirement Division, Civil Service Commission. 

Mr. Ray. Your Commission is opposed to this increase, sir? 

Mr. Ruppock. I think the position of the Commission, sir, is one of 
not being opposed to an increase but one of suggesting that it be a 
12-percent increase rather than 50 percent. 

Mr. Ray. Six dollars rather than $25 ? 

Mr. Ruppocr. That is right, sir. 

Mr. Ray. Would you state the reasons for that? 

Mr. Ruppocr. The primary reason, I think, is that a 12-percent in- 
crease was the maximum increase given to civil-service annuitants in 
1955. 

Mr. Ray. That was regardless of the amount of the pension ? 

Mr. Ruppocx. That is right, sir. There was a limitation that the 
annuity could not be increased if it exceeded $4,104 a year and short 
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of that, the maximum increase that could be given in 1955 was an 
increase of 12 percent. 

Mr. Ray. Your statistics show how many widows are on your rolls 
receiving less than $75 ? 

Mr. Ruppocx. Yes, sir; I have those figures. As of June 30, 
1956, we had 46,067 survivor annuitants receiving less than $50 a 
month. W e had 10,869 receiving from $50 to $59 a month. We had 
6,375 receiving $60 to $69 a month and we had 3,804 receiving $70 to 
$79 a month. 

Mr. Ray. Had they had the 12-percent increase prior to that date ? 

Mr. Ruppock. Yes, sir; these figures include the 12-percent increase. 

Mr. Ray. That is all, Mr. C hairman. 

Mr. Garmatz. Mr. Lennon ? 

Mr. Lennon. Could I go back a little bit, Captain. Do you have 
any figures that would reflect. the average period of service of the 
lighthouse employee now deceased whose widows are drawing this 
$50 a month annuity ? 

Captain Winseck. Unfortunately, I do not. I think I could esti- 
mate and I would certainly make a good guess, but I would estimate 
that the majority would be over 25 years of service. 

Mr. Lennon. The majority of those would be over 25 years of 
service ? 

Captain Winpeck. I think that would be a modest estimate. 

Mr. Lennon. Are there any instances in which lighthouse keepers 
or tenders of navigational aids have served longer than 30 or 35 
years‘ 

Captain Winzeck. I would say so; yes. 

Mr. Lennon. I know somewhere those widows cannot live on that. 

Commander Cousrer. I might say the privilege to retire after 25 
years was only established a year or two ago. Previous to that, I be- 
lieve 30 years was required for retirement. 

Mr. Lennon. Until a year ago, 30 years was required / 

Captain Wrxseck. I believe that is correct. 

Mr. Lennon. Mr. Chairman, that gives us some indication, because 
the gentleman representing the Civil Service Commission does not re- 
quire that many years of service, does he ? 

Mr: Ruppock. That is right, sir. Survivor benefits are payable 
under the Civil Service Retirement Act with a minimum of 5 years 
of service. 

Mr. Lennon. As compared to the retirement of a year or two ago 
the retirement was 30 years of service ? 

Commander Covser. Yes, sir; 30 years. 

Mr: Garmatz. Some are getting less than $50 a month 4 

Mr. Bonner. In the amendment of August 1950 what was that ? 

Commander Cousrr. I believe you are referring to the law that 
gave the benefit originally to the widows; is that correct ? 

Mr. Bonner. This bill; or act, authorizes aids to navigation, light- 
house services, or for other purposes, approved June 20, 1918, and 
amended in 1950. The amendment is dated 1950. 

Captain Winpeck. Was the authorizing of the $50 per month to 
the widows of deceased lighthouse personnel, sir? 
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Mr. Bonner. Mr. Hale, may I ask you a question? We passed a bill 
granting pensions to certain widows of lighthouse keepers who were 
not covered. They are not in this bill; are they ? 

Mr. Cockrety. They are the ones. 

Mr. Bonner. Are they the ones that we covered when we originally 
passed this? 

Mr. Cocxreti. They are the ones where the husband deceased 
since that time would be included in this. 

Mr. Hare. That was 1950 that we originally passed that. 

Mr. Bonner. You were a member of the committee at that time? 

Mr. Hare. No; I was not a member of the committee, but I intro- 
duced the bill. 

Mr. Bonner. Your lighthouse keepers now are military personnel ? 

Captain Winpeck. Primarily, Mr. Bonner. 

Mr. Bonner. These are the remains of old, civil service lighthouse 
keepers ? 

Captain Winpeck. Yes, sir. 

Mr. Bonner. But as you go on now, you use military personnel to 
— lighthouses ? 

Captain Wrnseck. The great majority of lighthouses are manned 
by the military. 

Mr. Bonner. Your program today is to eliminate civilian lighthouse 
attendants; is it not / 

Captain Wineeck. That is correct, sir. As the civilians who are 
on duty in lighthouses are separated from the service, they are replaced 
by the military. 

Mr. Bonner. I was just trving to get myself adjusted to the recom- 
mendation of the Civil Service. This $50 a month; was that com- 
parable to any other civil-service employee at the time it was granted ? 

Mr. Ruppock. Very definitely, sir. 

Mr. Cockreti. May I answer that, Mr. Chairman ? 

Mr. Garmatz. Yes. 

Mr. Ruppock. I would also like to answer it, if I may. 

Mr. Bonner. I think we should look into the back history. 

Mr. Garmarz. I think the gentleman from the Civil Service Com- 
mission should answer the question. 

Mr. Ruppocx. From 1920 when the Civil Service Retirement Act 
was passed, until 1948, there were no provisions for payment of an- 
nuities to widows except for one provision beginning in 1940 where a 
retiring individual could take an actuarial reduction in his annuity and 
set up a survivor benefit. The cost of that was so great that only 8 
percent of eligible employees were able to afford to take it. For all 
practical purposes, until oe we had no provision for survivor bene- 
fits. The act was amended in 1948 for all people who were then re- 
tired. The law said, “vou ni have a 25 percent increase in your 
annuity or you may elect to forego that increase. If you do, we will 
then pay a survivor annuity to your widow or widower after your 
death. That benefit will equal hi ilf your annuity, but may not exceed 
$50 a month.” The provisions for the widows of lighthouse keepers 
passed in 1950 was a pretty close parallel to that in this sense. They 
had been operating under a law that did not provide widow’s benefits. 
Then, using the Civil Service Retirement Act as a precedent, since 
the Civil Service Retirement Act has now set up a $50 a month 
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widows’ benefit where none was heretofore provided, we will go along 
with that and set up a similar benefit of $50 a month for the light- 
house widows. 

There were these two differences. The annuity to the civil-service 
widow could not exceed half of the annuity earned by the employee. 
The $50 to the widow of the lighthouse keeper was a flat amount not 
related to anything else. I think it is quite probable if there had been 
a provision that it equal half the annuity, but not more than $50, all 
or most of them would have come out at $50 anyway. I think the $50 
was as much in the interest of simplicity as anything else. 

Mr. Bonner. At the time this was granted were there not some of 
these keepers who were not paying into the civil service retirement 
funds? 

Mr. Ruppock. It is my understanding, sir, they are under a retire- 
ment system for lighthouse keepers, which is a noncontributary retire- 
ment system established in 1918. As I understand it, it is still in effect 
except there have been no new entrants to the system since 1939. It is 
a noncontributary system. 

For these benefits to the widows of the lighthouse keepers under the 
1950 act administered by the Civil Service Commission there is no fund 
from which to pay them. They are paid from appropriations made 
annually by the Congress for that purpose. 

Mr. Bonner. Whereas for the other widows there is a contribution 
made to establish their fund ? 

Mr. Ruppock. That is right. 

Mr. Bonner. Mr. Hale first refreshed my recollection on this. 

Mr. Hate. The bill was passed in 1950 and apparently the analogous 
provision of the Civil Service Act was 1948. 

Mr. Garmatz. Do you have the increase in cost, Captain, the differ- 
ence between $50 and $75 ? 

Captain Wineeck. The enactment of this bill would increase the 
amount paid by $124,000. 

Mr. Garmatz. A year? 

Captain Winpeck. A year. 

Mr. Garmatz. That figure cannot increase by the number of people 
involved ; if anything it would decrease? 

Captain WinseEck. That is right. 

Mr. Garmatz. There is no possible chance of its increasing? 

Captain Wrnseck. I would say not. 

Mr. Garmatz. The increase is brought about by increasing the 
monthly allowance ? 

Captain Winseck. That is right. 

Mr. Ray. Going back to the figures you gave a few minutes ago, Mr. 
Ruddock, you gave the number of people who were survivor annuitants 
receiving $50 and then you stepped it up. 

Mr. Ruppock. That is right. 

Mr. Ray. Can you separate those figures still further to reflect the 
number of years of service so we can get the figures for those who have 
had 30 years of service ? 

Mr. Ruppock. I can do it roughly, sir. I cannot do it as precisely as 
T would like. 

Mr. Garmatz. Would you like him to make a report on that and 
include it in the record ? 

Mr. Ray. I would like his estimate and then have him correct it if 
he wishes to. 
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Mr. Garmatz. Very well. 

Mr. Roppocx. I see here in one category where the average service 
of the deceased was 31 years, that the average survivor benefit was $100. 

Mr. Garmatz. That is the widow? 

Mr. Ruppock. Yes. 

Mr. Ray. That clears it up. 

Mr. Curtin. Did I understand you to say there has been an 8 percent 
overall increase since the time the widows started to get pensions or 
did that apply just to others? 

Mr. Ruppock. Since 1948 there have been two increases in the 
annuities of those who at the time the bill was passed were on the 
civil-service retirement annuity rolls. 

There was an increase in 1952 which could not exceed 25 percent 
and there was an increase in 1955 which could not exceed 12 percent. 

Mr. Curtin. And that applied to widows? 

Mr. Ruppock. Yes, it did, if they were then receiving the annuity. 

Mr. Curtin. So since widows started to get pensions they have had 
increases of approximately 37 percent ? 

Mr. Ruppock. Yes, actually slightly more than that since the second 
12 percent increase would have been based on the new rate after the first 
25-percent increase. 

Mr. Curtin. But the widows of the lighthouse keepers got no in- 
crease since that $50? 

Mr. Ruppock. That is right, sir. 

Mr. Warren. Mr. Ruddock, in 1952, as I understand it, the Com- 
mittee on Retirement Policy for Federal Personnel made a study on 
Federal retirement systems and retirement benefits that are to be 
administered. And, it laid down certain guide rules which are quoted 
in your report to this subcommittee, one of which indicates— 
when adjustments in annuities are made the original relationship of the basic 
annuity to the salary and service of the annuitant should be maintained. 


The Senate, in considering this matter, made the following comment : 


However, maintenance of the original relationship of the basic annuity to the 
salary of the employees involved was not deemed justified, one, because there 
was no such formula involved when the amounts of the annuity were set; 

Two, because salaries in the Lighthouse Service were never quite adequate ; and, 

Three, because the widows in question are deserving of special consideration— 
et cetera. 

Do you have any comment on that? 

Mr. Ruppocx. I can find no objection to it. I think everything they 
have said is factually correct. 

Certainly in the establishment of the widows rate at $50 that was 
not related to the length of service nor to the salary of the lighthouse 
keeper. 

Mr. Warren. Therefore, should we follow these guide rules in this 
particular case as laid down by the Committee on Retirement Policy 
for Federal Personnel ? 

Mr. Ruppock. That is up to the judgment of this committee, sir. 

Mr. Garmatz. Other questions ? 

(No response.) 

Mr. Garmatz. Thank you, gentlemen. 

The committee will stand adjourned. 

(Committee adjourned at 12:08 p. m.) 








BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 


WEDNESDAY, MAY 22, 1957 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION 
OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D.C. 
The committee met at 9:30 a. m., Hon. Edward A. Garmatz (sub- 
committee chairman) presiding. 
Mr. Garmatz. The committee will come to order. 
We will now have a hearing on H. R. 1678, introduced by our 
colleague, Mr. Reed. 
(The bill referred to is as follows :) 


[H. R. 1678, 85th Cong., 1st sess.] 


A BILL To provide for the quitclaiming of the title of the United States to the real 
property known as the Barcelona Lighthouse Site, Portland, New York 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury shall 
convey to G. Patterson Crandall and Nellie B. Crandall, Westfield, New York, 
by quitclaim deed, all right, title, and interest of the United States in and to all of 
the real property known as the Barcelona Lighthouse Site at Portland, 
Chautauqua County, New York, the exact legal description of which shall be deter- 
mined by the Secretary. 

Mr. Garmarz. Before proceeding, I will ask committee counsel to 
tell us about the agency reports on this bill. 

Mr. Warren. The bill, H. R. 1678, would provide for the quit- 
claiming of the title of the United States to the real property known 
as the Barcelona Lighthouse site, Portland, N. Y. 

The Treasury Department has rendered a report in which it states 
no objection to its enactment. 

The General Services Administration has been requested to report 
on the bill. Thus far, no such report has been received by the com- 
mittee, although I understand they are present today. 

The bill, in substance, would provide that the United States relin- 
quish title in this property to certain private transferees. Those are 
Mr. G. Patterson Crandall and Mrs. Nellie B. Crandall, who now 
occupy this land. 

The bill does not provide for the transfer with consideration. Ap- 
proximately six-tenths of an acre is sought to be conveyed. The 
property has been declared excess to the needs of the Coast Guard, al- 
though the Coast Guard has not reported it to GSA for disposal as 
surplus property. 
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(The two reports follow :) 
TREASURY DEPARTMENT, 
Washington, D. C., February 27, 1957. 


Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 1678, to provide for the quit- 
claiming of the title of the United States to the real property known as the 
Barcelona Lighthouse site, Portland, N. Y. 

The purpose of the bill is to direct the Secretary of the Treasury to convey 
by quitclaim deed to G. Patterson Crandall and Nellie B. Crandall, Westfield, 
N. Y., the title of the United States to certain property known as the Barcelona 
Lighthouse site at Portland, Chautauqua County, N. Y. 

The property sought to be conveyed, comprising six-tenths of an acre, was 
acquired by the United States from the Holland Land Co. by deed dated July 10, 
1828, recorded September 18, 1828, in liber 7 of deeds, page 273. for a consideration 
of $50. The lighthouse was built in 1829, and the light was discontinued in 1859. 
The tower and dwelling were sold in 1872 for $101. Although the published 
notice of sale fixed the time for removal of the buildings, the bill of sale is silent 
concerning removal. The buildings remain on the property. A title search has 
revealed that G. Patterson Crandall and Nellie B. Crandall hold a chain of title 
from the Holland Land Co. subsequent to the discontinuance of the lighthouse, 
subject to whatever interest the United States has in the property. The property 
has been found to be in excess of the needs of the Coast Guard; it has not been 
reported to the General Services Administration for disposal. The bases for the 
claims of the United States and the Crandalls are set forth in the attached 
memorandum. 

The Treasury Department would have no objection to the enactment of 
H. R. 1678. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM RE H. R. 1678, To PROVIDE FOR THE QUITCLAIMING OF THE TITLE OF 
THE UNITED STATES TO THE REAL PROPERTY KNOWN AS THE BARCELONA LIGHT- 
HOUSE SITE, PORTLAND, N. Y. 


The basis for the Crandall’s claim of clear title to the property sought to be 
conveyed is set forth in the following excerpt from a letter dated December 20, 
1954, from Mr. Elmer C. Brinkman, to the legal officer, Ninth Coast Guard 
District : 

“The deed from the Holland Land Co. to the United States, recorded in the 
Chautauqua County clerk’s office in liber 7 of deeds at page 273, contains this 
language following a description of the premises: 

“*Provided however, and this conveyance is made upon the express condition 
that the Government of the United States shall erect and maintain a lighthouse 
on said ground hereby conveyed.’ 

“In the habendum and warranty clauses we also find the following: 

“*Upon the conditions above mentioned, forever.’ 
“*U pon the conditions above mentioned’ and again, 
“*Upon the conditions above mentioned.’ 

“There is no express reentry clause in case of breach of condition. 

“In a review of this subject, reference to the countless decisions involving 
conditions subsequent is of doubtful benefit. The variety of expression in the 
written instruments and the differing facts in each case present distinguishing 
features in nearly all of the authorities. I, therefore, quote from the restate- 
ment of the law of property prepared under the auspices of the American Law 
Institute, Volume 1, Introduction and Freehold Estates. In the restatement 
we have an orderly definition and analysis of the common law, prepared by 
qualified authorities. At page 141 on the subject of fees simple defeasible, the 
rule is stated as follows: 

“‘n. Construction.—Absence of clause for reentry. When an otherwise effec- 
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tive conveyance contains such a phrase as “‘upon condition’”, “ ‘provided’ ”, 
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“ ‘if’, or “‘in case that’”, but does not contain an express clause for reentry, 
termination or reverter (see comments j and m), such conveyance may have any 
ve of the following effects : 

“*], the creation of a power of termination in the conveyor; 

“*2. the creation of a covenant obligation effective in favor of the 
conveyor ; 

“3. the creation of an easement, or other similar interest, either in favor 
of the conveyor or of a third person ; 

‘“**4, The creation of a trust obligation ; 

“}. the expression of a hope or wish by the conveyor which fails to im- 
pose any legal duty or other restriction upon the conveyee.’ 

“From the above it would seem that a reversionary clause is not essential to 
the revesting of an estate in lands after breach of condition subsequent. 

“T also call attention to the further statement of the rule appearing at page 143: 

“py. Construction.—Other pertinent and significant factors. In determining 
whether a limitation is couched in appropriate words to manifest the intent of 
the conveyor to create a power of termination, the following factors are pertinent 
and significant : 

“1. differences in the language employed in various parts of the instrn- 
ment (see illustration 13) ; 

‘“«*2. the nature of the event specified in the limitation and the importance 
thereof to the conveyor ; 

“*3. the amount of consideration paid for the transfer of the land. In 
proportion as the consideration paid approaches the full value of an estate 
in fee simple absolute therein, the inference becomes stronger that the 
language used was intended to impose upon the conveyee some qualification 
of his interests other than a liability to the complete extinguishment thereof 
upon the happening of the stated event.’ 

“It is submitted that the circumstances surrounding the parties at the time 
of the giving of this deed have an important bearing upon this inquiry. The 
Holland Land Co. had become the propriety owner of nearly all of western New 
York State and was engaged in the resale of tracts of jland to farmers and other 
settlers. The railroad was not to become a reality for many years. The harbor 
at Barcelona or Portland village. as it was then called, was a focal point in a 
rapidly growing system of inland waterways. Following a 6-mile portage from 
Portland village to Chautauqua Lake, goods and passengers could be conveyed 
by boat to Pittsburgh and the Ohio River system. It would follow that the estab- 
lishment and operation of a lighthouse at Portland village on the shore of Lake 
trie was a matter of vital importance to the Holland Land Co. The company 
was obviously willing to make a grant to the United States for the nominal sum 
of $50 recited in the deed for the fulfillment of the obvious objective of the 
grantor, namely, the establishment and operation of the lighthouse. This ac- 
counts for the conditional nature of the grant and its repetition throughout the 
instrument. 

“Tt is submitted, therefore, that Mr. and Mrs. Crandall, holding a chain of title 
from the Holland Land Co. subsequent to the discontinuance of the lighthouse, 
have acquired full ownership by virtue of the breach of condition subsequent, 
(Uppington v. Corrigan, 151 N. Y. 148, 154).” 

The claim of the United States to the property is described in the following 
excerpt from the letter dated August 25, 1955, from the Assistant Attorney 
General, Lands Division, Department of Justice, to the chief counsel, United 
States Coast Guard: 

se *& & 

“An examination of the deed to the United States and the abstract and related 
papers discloses title to lots 126, 127, and 128 of the village of Barcelona, now 
Westfield, Chautauqua County, New York [the land sought to be conveyed by 
H. R. 1678] to be in the United States of America subject to: 

“1. The possible outstanding rights of the heirs of Wilhelm Willink, Wilhelm 
Willink, the Younger, and Cornelis Vollenhoven, grantors in the enclosed deed to 
the United States, and shown at item 1 of the abstract; or 

“2. The possible outstanding rights of G. Patterson Crandall and Nellie B. 
Crandall as grantees by mesne conveyances of the said Wilhelm Willink, Wilhelm 
Willink, the Younger, and Cornelis Vollenhoven, grantors in the deed shown at 
item 4 of the abstract. 

“With respect to the finding of the title in the United States, it is to be noted 
that while the act of March 8, 1875, 18 Stat. 372, U. S. C. Title 14, Section 96, 
authorized the Secretary of the Treasury to acquire by donation or purchase the 
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right to use and occupy sites for lifesaving, or lifeboat stations, houses of refuge 
and sits for pierhead beacons, from the beginning the United States had acquired 
lighthouse sites in fee, and accordingly the deed to the United States for the 
Barcelona Lighthouse provides for the fee title. The present provision relating 
ty the acquisition of sites is found in Title 14, Section 92 (f) which reads: 

“"$ 92. Secretary; general powers 

““For the purpose of executing the duties and functions of the Coast Guard, 
the Secretary may within the limits of appropriations made therefor : 

“*(f) acquire land or interests in land, including acceptance of gifts 
thereof, where required for the purpose of carrying out any project or purpose 
for which an appropriation has been made’ ; 

“Though the deed to the United States is a deed in fee, it appears that, de- 
pending upon the construction of the deed, it may be a deed in fee on condition 
subsequent, or a deed in fee subject to a covenant, and it is for this reason that 
the title is found to be in the United States subject to the possible rights as above 
set out. 

“In finding the title to the land to be in the United States, first consideration was 
given to Mr. Brinkman’s premise that the deed to the United States is a deed 
on condition subsequent, that there has been a breach, and that the United States 
has forfeited its rights in the land, and that by the deed at item 4 of the abstract 
and subsequent items Mr. and Mrs. Crandall have succeeded to the rights of the 
grantors to reenter, and reentry having been made, the United States is divested 
of all rights, and the certificate of abandonment is sought to establish the fact 
on the local land records. 

“An examination of the decisions relating to grants on condition subsequent 
discloses that New York has always followed, and continues to follow, the 
common-law rules and decisions as to such grants. Such being the case, and 
accepting Mr. Brinkman’s premise, it appears to be well settled that the grantors 
in the deed to the United States, or their heirs, only, may reenter ; that an attempt 
to assign the possibility of reverter, if the deed at item 4 of the abstract be so 
held, extinguishes the possibility of reverter and the right to reenter, and thereby 
vests the United States with the fee relieved of the condition. 

“Tf it be held that the deed at item 4 was not an attempt to assign the possibility 
of reverter then the right of reentry still remains, so far as the record shows, in 
the heirs of the grantors to the United States. 

“Tf, instead of accepting Mr. Brinkman’s premise, it be held that the deed 
to the United States contains a covenant instead of a condition subsequent, it 
then appears that Mr. and Mrs. Crandall may have succeeded to the rights of the 
grantors to the United States to enforce the covenant or seek damages for a breach 
thereof, the title being in the United States in fee, nevertheless. 

“Tt follows, therefore, that the fee in the land appears to be in the United States, 
and, in the absence of facts not evident from the file, a certificate of abandonment 
may not properly be issued as to said lots 126, 127 and 128. 

‘se * & 9 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., May 28, 1957. 
Hon. HEerBert C, BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: Your letter of May 13, 1957, requested the views of the 
General Services Administration regarding H. R. 1678, a bill to provide for the 
quitclaiming of the title of the United States to the real property known as the 
Barcelona Lighthouse Site, Portland, N. Y. 

The purpose of the bill is to require the Secretary of the Treasury to convey by 
quitclaim deed to G. Patterson Crandall and Nellie B. Crandall, Westfield, N. Y., 
all right, title, and interest of the United States in and to all of the real property 
known as the Barcelona Lighthouse Site, Portland, Chautauqua County, N. Y. 

We are informed that the Department of the Treasury acquired title to the 0.6 
of an acre comprising the Barcelona Lighthouse site by deed dated July 10, 1828. 
The Holland Land Co. was paid $50 for the land by the United States. The deed 
from the land company to the United States provided that the Government shall 
erect a lighthouse on the property conveyed; however, the deed contains no provi- 
sion for a right of reentry or a reverter clause. A lighthouse was constructed on 
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the site in 1829, but its use was discontinued in 1859. In 1872 the tower and 
dwelling were sold for $101 to predecessors in title to the Crandalls. The pub- 
lished notice of the sale fixed the time for removal of the tower and dwelling from 
the site ; however, the bill of sale was silent regarding the removal of the buildings 
and the buildings remained on the premises. We are further informed that the 
Crandalls claim title to the land through various conveyances and devises going 
back to 1859 when the Holland Land Co. conveyed the land to a predecessor in 
title subject to discontinuance of the lighthouse and subject to whatever interests 
the United States had in the property. It is reported that the Crandalls have 
paid taxes on both the land and buildings from at least as far back as 1910 and 
that they have spent considerable sums in maintaining and modernizing the 
structures on the land. Based on the local assessment rate it is estimated that 
the land has a fair market value of approximately $600. The Department of 
Treasury has indicated that the land is excess to its needs; however, it has not 
been reported to GSA in accordance with the provisions of the Federal Property 
and Administrative Services Act of 1949, as amended. 

The Crandalis are reported to be of the opinion that they are the owners of 
the land by virtue of the restrictive clause in the original conveyance to the 
United States. The matter was submitted to the Department of Justice in 1955 
by the Coast Guard for an opinion. The Attorney General indicated that in 
his opinion fee title to the property rests in the United States, basing the opinion 
on the rule of common law followed in the State of New York that sale of property 
which is subject to right of reentry for condition subsequent does not alienate 
the right of reentry and that the Crandall interest is restricted to a possible claim 
for breach of contract. 

GSA is generally opposed to legislation which will preclude the maximum 
utilization of excess properties by executive agencies and organizations as 
authorized and required by section 202 (a) of the Federal Property and Admin- 
istrative Services Act of 1949, as amended. However, in view of (1) the improb- 
ability of a requirement for this property; (2) the length of time the Crandalls 
and their predecessors have exercised ownership and dominion over the property 
under apparent claim of title; and (3) the length of time they have paid taxes 
on this property, GSA will not be opposed to the enactment of H. R. 1678 pro- 
vided it is amended to require payment by the grantee of the fair market value 
of the land. 

Enactment of this measure in its present form will result in a fiscal loss to 
the Government commensurate with the current sales expectancy of the property 
described in the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, Administrator. 


Mr. Garmatz. Our first witness will be our colleague from New 
York, Mr. Reed, the sponsor of the bill. 


STATEMENT OF HON. DANIEL A. REED, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Reep. Mr. Chairman and members of the committee, I am 
deeply grateful for this opportunity to appear in support of H. R. 
1678, which I introduced on January 3, 1957. 

The purpose of the bill is to remove a cloud to the title of property 
located in Chautauqua County on the shore of Lake Erie in the town of 
Portland, N. Y., on which stands an historic lighthouse, which is 
occupied as a private dwelling by G. Patterson Crandall and Nellie 
B. Crandall, his wife. 

Mr. and Mrs. Crandall are both distinguished public-spirited citizens 
whom I known since they were born. 

I may say at the outset that, as you all know, the Committee on 
Merchant Marine and Fisheries requested a report on this bill from 
the Treasury Department and under date of February 27, 1957, Hon, 
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David W. Kendall, Acting Secretary of the Treasury, sent a report 
to the chairman of this committee, stating that the Treasury Depart- 
ment would have no objection to the enactment of H. R. 1678; and 
that the Department had been advised by the Bureau of the Budget 
there was no objection to the submission of such report to your com- 
mittee. 

I received a letter dated April 23, 1956, from the chairman of this 
committee, advising me that the Commandant of the Coast Guard 
had sent him a list of contemplated property disposals, among which 
the Barcelona Lighthouse site was listed. 

This matter has caused me great concern because this lighthouse has 
been privately owned since 1859 and since that time the Government 
of the United States has exercised no dominion over the premises. 
The owners have provided the taxes and maintenance, and according 
to my information this property has not been carried in the list of 
properties owned by the Government. 

Let me give you a brief history of this matter. Barcelona began its 
existence 1n 1831 when the Barcelona Co. laid it out as a city on Lake 
Erie. Barcelona was made a port of entry and in 1828 Judge Truman 
B. Campbell erected a ahthiowse for the Government, which was 
lighted by natural gas carried in wooden pump logs from the noted 
gas spring about three-fourths of a mile east. 

The property was conveyed to the United States by the Holland 
Land Co, previous to 1830 by a deed recorded in the Chautauqua County 
clerk’s office in liber 7 of deeds at page 273. This instrument contained 
a clause reading: 

Provided, however, And this conveyance is made upon the express condition 
that the Government of the United States shall erect and maintain a lighthouse 
on said ground hereby conveyed. 


According to the abstract of title, which has been loaned to the 


Coast Guard, the lighthouse was officially discontinued in 1859 and in 
1872 the structures on the land were sold by the United States engineer. 

The law seems to be well settled that the conveyance to the United 
States from the Holland Land Co. by its language created a condition 
subsequent and that the Government’s title ceased when the lighthouse 
was no longer maintained; and that the Government has no title to 
sell. 

As I have already stated, the present owners of the Barcelona Light- 
house are S. Patterson Crandall and Nellie B. Crandall. The prop- 
erty has been in their possession for a long time. 

It is my sincere hope that you can find it possible to report out H. R. 
1678 favorably. 

I would like to repeat that the Barcelona Lighthouse has been priv- 
ately owned since 1859 and during those 98 years the owners have pro- 
vided the taxes and maintenance. 

Again I thank you for permitting me to appear before you in sup- 
port of H. R. 1678. 

Mr. Garmatz. Mr. Reed, we have a few questions. Do you want to 
hear the testimony of the Coast Guard? I want to work this out for 
vour convenience. 

Mr. Reep.. I have 15 minutes. 

Mr. Warren. Mr. Reed, is this not a case where the United States 
originally acquired title to this land for a consideration from the Hol- 
land Land Co.? 
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Mr. Reep. Yes, for a nominal consideration. 

Mr. Warren. I believe $50 was the consideration. 

Mr. Reep. That is right. 

Mr. Warren. And it acquired title for the purpose of erecting a 
lighthouse, or for that general purpose ? 

Mr. Rerp. I assume that would be the case. As I say, this gentle- 
man built this lighthouse for the Government and went to all the ex- 
pense. The Government did not pay the expense of conveying the 
gas all of these miles to the lighthouse. 

Mr. Warren. After it was used a few years by the Coast Guard 
is it not a fact that this land was subsequently abandoned by the 
Coast Guard? I do not use the term in its legal context, but at least 
the lighthouse purpose was ended? 

Mr. Reep. It has not been used for a lighthouse since 1859. 

Mr. Warren. After that time, the predecessors of the present peo- 
ple who live on the property, the Crandalls, occupied the land? 

Mr. Rrep. They have occupied the land, maintained it, and paid 
the taxes on it all of these years. 

Mr. Warren. Do you know under what chain of title they claim in- 
terest to the land ? 

Mr. Rerep. The property was sold to these private people by the 
United States engineer. 

Mr. Warren. Do you mean that the United States sold this prop- 
erty ? 

Mr. Reep. Sold the property ; yes. 

Mr. Warren. Or sold the improvements on the property ? 

Mr. Reep. They sold the lighthouse at least. I cannot swear they 
conveyed the fee to the land. 

Mr. Warren. May I ask approximately how long the Crandalls have 
lived on this land ? 

Mr. Reep. Well, the family have used this property and occupied it 
and paid the taxes on it for practically 98 years. The Government 
has not done a thing about this property, or for it, or maintained it in 
any way. 

Mr. Warren. Do you know approximately how much this property 
would be valued at / 

Mr. Reep. I do not know. These people have spent money to make 
the old lighthouse livable. They are a very fine and outstanding fam- 
ily. I cannot prove this, but I am quite sure sooner or later this 
property will become a historic site and it will probably be deeded by 
the Crandalls when they are through with it. 

Mr. Warren. According to information in our files, there is indica- 
tion that the Department of Justice maintains that the United States 
has title to this land. On the other hand, the Crandalls seem to claim 
that they have title. 

Mr. Reep. That is true. 

Mr. Warren. So there seems to be a dispute as to exactly who holds 
title: is that not correct ? 

Mr. Rerp. That may be, otherwise, there would not be a cloud on the 
title. 

Mr. Ray. How large is this tract ? 
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Mr. Reep. It is just a part of an acre, six-tenths of an acre, just 
enough for the lighthouse to stand on, really. It is right next to the 
highway. : 

Mr. Dorn. Is the lighthouse still standing ? 

Mr. Reep. Oh, yes, “the lighthouse is standing and everything about 
it, but it is not used and never will be used. It cannot be used. It is 
not modern. 

Mr. Dorn. And the Crandalls have kept it in repair? 

Mr. Reep. They put itin repair. They have kept it in repair, main- 
tained it, and paid taxes on this property all of these years. 

Mr. Dorn. It isnot used as a dwelling? 

Mr. Reep. Yes; they use it for a dwelling. That is what they are 
using itfornow. That is all itis good for. 

Mr. Dorn. And all these years they have lived in the lighthouse as a 
dwelling? 

Mr. Reep. Some of the family has, yes. These two people that own 
it now have been teachers down in New England and they have just 
retired. They bought it some years ago and fixed it up for private 
dwelling. 

Mr. Curtrn. Is the purpose of this bill to remove the cloud on the 
title ? 

Mr. Reep. That isall. 

I have been in Congress for 40 years, and during that time this 
problem came up. I initiated this move myself because Chairman 
Bonner was kind enough to call my attention to the fact that the 
Coast Guard had brought this matter up here in the committee. Last 
vear I wrote him a letter and I introduced a bill at that time. Then 
[ understood the Coast Guard made some objection, so this year I 
introduced the bill again. 

Now the difficulty is when I am succeeded by some other member 
this matter may come up again and whoever succeeds me in the future 
may not know too much about it, and I know the history of the whole 
property. It is a place of portage. The Indians used it for a port- 
age from Lake Erie up to Chatauqua Lake. They would go out of the 
lake down the Chadoquin River into the Allegheny River and from 
the Allegheny River down to Pittsburgh and into the Ohio River, 
then the Mississip ypt River. They would £0 as far down as New 
Orleans. They came up the same way. The Indians used that trail. 
Later on, back in the early part of the century, a road was built. 
Now there is a paved road to Chatauqua Lake. The whole area is 
historic. 

As I was telling the Coast Guard people here today, I have never 
known a community that had the same civie spirit Barcelona had 
in those early days. They built great warehouses at their own ex- 
pense, not the Government’s expense. The Government has never 
spent but $20,000 on that harbor, according to the records. The 
people have maintained it. They even collec ted an amount of money 
sufficient to build a boat to operate between Barcelona and Buffalo. 
It is a fishing port. I have now an appropriation to deepen that to 
10 feet and put it in shape. The business alone in that harbor will] 
be about $1 million from fishing. It is a self-liquidating proposition. 
The early explorer Celeron came up through that portage, and Celeron 
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ut the other end of Lake Chatauqua is named after him because he 
camped there with his troops. 

The whole area is one of early history. 

I cannot see where the Government would have the slightest claim 
or interest in these three lots that are involved. I just ‘want to get 
this cleared up while I am here and know about these details and so 
these people would not again run into any difficulty later. 

Mr. Warren. I understand that the General Services Administra- 
tion is not opposed to the conveyance by statute. But, they believe 
that fair market value should be paid in this case. 

Do you believe that your transferees, the Crandalls, would be 
willing to pay the Government for this six-tenths of an acre in the 
event the committee so decided ? 

Mr. Reep. Of course, it is hard for me to say. These people are on 
retirement. They have been teaching. I imagine they are living on 
their retirement now. When I see how the Government spends money 
sometimes, to ask for a little picayunish payment for these three lots 
which the Government has not done anything to maintain seems to 
me to be getting down to a pretty small issue. It is so technical it 
really is not worthy of the dignity of this Government. 

Mr. Garmarz. Does the Coast Guard have anything to say ? 

Commander Couser. I will be glad to answer any questions the 
comniittee may have. 

Mr. Garmatz. We will now hear from the representative of the 
General Services Administration. 


STATEMENT OF LAWSON KNOTT, ASSISTANT COMMISSIONER OF 
THE PUBLIC BUILDINGS SERVICE, GENERAL SERVICES ADMIN- 
ISTRATION 


Mr. Knorr. The General Services Administration has made an en- 
deavor in the last 2 days to get to the committee a report. We have 
prepared a report but we were unable to reach the Administrator this 
morning to get it signed. We would be glad to supply it for the 
record. 

As you know, this property has not been reported to the General 
Services Administration as excess property for disposition under the 
Federal Property Act of 1949. Certainly, the information that we 
have been able to obtain, principally from the Coast Guard, concern- 
ing this matter, the background of the title difficulties, is an interest- 
ing one and a complex one. Under our broad and general authority 
for disposal of excess and surplus property, if it were reported excess, 
and if no other Federal use for the property was found—which seems 
most unlikely since it has not been used for many years—then it would 
be determined to be surplus property and offered for sale at its fair 
market value. 

What that value may be, for whatever interest the United States 
may have in it, would be a matter we would have to determine at that 
time. At the moment, we are proceeding simply on information that 
the Attorney General some 2 years ago held that the United States 
still had title to the property. 

We recognize substantial equity in this case since these people have 
been able to use it for many years uninterruptedly. Certainly, we 
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are sympathetic; however, assuming it to be surplus property we 
would be required to get fair market value for that interest which 
the United States holds. 

Possibly since this is principally a matter of a title difficulty, it 
may be that what we need is an authorization for the United States 
district court to hear and determine and adjudicate the interested 
parties in this matter. 

That is about all that I have to say in an impromptu and informal 
manner here. 

Mr. Ray. Do you have any idea as to the value of the land ? 

Mr. Knorr. We have included a statement in our report on that, 
and I believe that it was obtained from the Coast Guard. I do not 
know what formula was used, but based on the assessed valuation, 
the estimate was approximately $600 for the land. 

Mr. Garmatz. After hearing the testimony this morning, is it pos- 
sible that you could change your figure ? 

Mr. Knorr. I have no idea as to whether that is a correct figure or 
not. 

Mr. Ray. That would be the figure for the unencumbered land ? 

Mr. Knorr. I assume that is so. I believe the Coast Guard could 
probably elaborate on that. It is not a figure that the General Serv- 
ices Administration has determined at all. 

Mr. Ray. You do not have any qustion but what there has been 
adverse possession, for whatever that is worth, uninterruptedly ? 

Mr. Knorr. I do not know whether it has been a hundred percent. 
I do not know when they discontinued using it as a lighthouse, 

Mr. Garmatz. In 1859. 

Mr. Ray. That is all. 

Mr. Dorn. Do you have the title under which the United States 
claims ownership ? 

Mr. Knorr. No, sir. The only information I have is that obtained 
from the Coast Guard. I believe that they have some documentation. 

Mr. Dorn. What information do you have from the Department 
of Justice under which you are saying it belongs to the United States? 

Mr. Kworr. The General Services Administration has none, but 
we obtained information from the Coast Guard and I understand the 
Coast Guard obtained an opinion from the Attorney General some 2 
years ago to the effect title was in the United States. 

Mr. Dorn. Do we not have that opinion ? 

Mr. Warren. We have a statement from the Department of Justice 
addressed to the Chief Counsel of the Coast Guard in which the De- 
partment of Justice generally concludes that the United States has an 
interest in this property. As a matter of fact, the conclusion seems 
to be they have a fee-simple interest, although it has been previously 
stated that there is some question about this conclusion. 

Mr. Dorn. What you are stating here is merely on the basis of what 
the Department of Justice has said and you know nothing about the 
Department of Justice’s claims ? 

Mr. Knorr. That is right. 

Mr. Warren. Mr. Knott, is this not a situation where the Coast 
Guard retains title unless the Crandalls do? It has not been declared 
surplus to the GSA ? 

Mr. Knorr. That is right. 
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Mr. Warren. If it were declared surplus to the General Services 
Administration, you would be dutybound under existing law to con- 
vey the property, assuming no other public use, to the Crandalls at 
fair market value ? 

Mr. Knorr. Not necessarily to the Crandalls. However, we have 
the authority now. Wemay negotiate with them. 

Mr. Warren. Do you have any objection to the particular legislation 
so long as it conforms to that policy ? 

Mr. Kworr. No, sir. 

Mr. Warren. Would you have any objection to a transfer without 
consideration ? 

Mr. Knorr. That I would have to state in the affirmative in the 
light of our general policy, but I believe it is essentially a matter for 
the C ongress sto dec ide, as it does in many cases, time after time, in the 
specials bills. 

Commander Covsrr. I believe that our report speaks for itself, 
Mr. Chairman. I will be glad to elaborate on it. 

Mr. Warren. Commander Couser, could you explain the basis of 
the Department of Justice’s claim ? 

Commander Covuser. This came up administratively about 3 years 
ago when we had a letter requesting that the Coast Guard issue a cer- 
tificate of abandonment of this property in order to clear the title on 
it. We at that time referred the matter to the Department of Justice 
for their opinion setting forth in a letter the basis of the claim that 
the Crandalls had to the property. Their claim in brief was the deed 
provided that the land be used for lighthouse purposes and they inter- 
preted that as a condition subsequent and when the property was no 
longer used for lighthouse purposes it would revert to the Holland 
Land Co. That was the basis for the Crandalls’ claim. 

When the matter was referred to the Department of Justice they 
took a look at it and felt that because of some New York State deci- 
sion when the Holland Land Co. transferred the reversionary rights 
to the land to the Crandall family the reversionary right was thereby 
extinguished and that the fee-simple title reverted back to the United 
States. 

There were also two other assumed conditions under which the De- 
partment of Justice felt that the title remained in the United States. 
Those are the two conflicting claims as to the property. 

The Treasury Department, of course, was bound by the opinion of 
the Department of Justice in the matter and in our report we simply 
gave some excerpts from the letters and documents setting forth the 
conflicting claims. We believe it is up to the Congress to make the 
decision. 

Mr. Warren. You are saying then that the Crandalls claim title 
from the Holland Land Co. by virtue of the fact that the Coast Guard 
abandoned the property and did not use it for lighthouse purposes any 
longer. At that time, title reverted to the Holland Land Co., although 
there was no express reentry clause, or right of reverter? 

Commander Covser. That is correct. 

Mr. Warren. On the other hand, the Department of Justice con- 
tends that because there is no right of reverter, title remained in 
the United States? 
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Commander Covusrr. Not exactly. The Department of Justice said 
that even assuming that there was a right of reverter, when the Hol- 
land Land Co. attempted to convey that reversionary right, the right 
was extinguished, and then title went back to the Unite States. 

Mr. Warren. In short, the Holland Land Co. could not assign the 
right of reverter; it had to go only to their heirs to be effective ¢ 

Commander Covsrr. That is correct. 

Mr. Warren. And by virtue of the attempted assignment, title 
reverted to the United States ? 

Commander Covsrr. That is right. 

Mr. Warren. That, gentlemen, seems to be the basic contentions by 
both the Department of Justice and the Crandalls. 

Mr. Curtin. Is there or is there not such a reversionary clause in the 
original deed recorded ? 

Mr. Warren. There is no rev ersionary clause in the deed, although 
there is the express condition that it be used for lighthouse purposes. 

Mr. Garmatz. Thank you, Mr. Reed. I think that that will conclude 
the testimony on this bill. 

Mr. Rrep. The Congress is a court of equity in cases of this kind. 

(Whereupon the committee proceeded to consideration of further 
business. ) 

Mr. Garmatz. We will now consider a bill introduced by our col- 
league, Congressman Bates, of Massachusetts, H. R. 3748. 

( The bill referred to is as follows :) 


[H. R. 8748, 85th Cong., 1st sess.] 


A BILL To provide for the conveyance of certain lands of the United States to the city 
of Gloucester, Massachusetts 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Treasury is author- 
ized and directed to convey by quitclaim deed to the city of Gloucester, Massa- 
chusetts, the following described property : 

All that tract of laud known as Ten Pound Island with improvements thereon, 
lying in Gloucester Harbor, county of Essex, State of Massachusetts, ceded to 
the United States by the State of Massachusetts on June 14, 1820, and also con- 
veyed by the town of Gloucester, Massachusetts, by quitclaim deed dated July 
14, 1820, and recorded in book C, page 189, records of Essex County, excepting : 
parcel to be retained by the United States for aids to navigation purposes, de- 
scribed as follows: 

Beginning at a drill hole in ledge located 18 feet north 80 degrees 00 minutes 
west from center of the existing light tower, thence (1) north 62 degrees 00 
minutes west 30.0 feet to a point, thence; (2) south 28 degrees 00 minutes west 
30.0 feet to a point, thence; (3) south 62 degrees 00 minutes east 30.0 feet to a 
point, thence; (4) north 28 degrees 00 minutes east 30.0 feet to the point of 
beginning. 

Together with an easement from the shore to the retained plot of land above 
described for power and control cables and the right of ingress and egress by 
the most convenient route from the beach or pier to the retained plot and the 
right to use the pier. 

The lands to be conveyed herein comprise 3.5 acres more or less. 

No structure shall be built on the island within an area lying between a line 
with true azimuth of 50 degrees 00 minutes from the new location of light and 
fog signal (old bell tower) through an are counterclockwise around to a line 
with true azimuth of 146 degrees 00 minutes from the new location of light and 
fog signal, the height of which structure will obstruct the light and/or fog signal 
in any way as observed or heard from any boats in Gloucester Harbor, which 
may be located in the area lying within the 264 degrees arc bounded by lines 
having the true azimuths noted above. 


Mr. Garmatz. Before proceeding, I would like to ask counsel to 
describe the substance of each report from the agencies. 
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Mr. Warren. Mr. Chairman, the bill H. R. 3748 is to provide for 
the conveyance without consideration of certain lands now held by 
the United States—and as a matter of fact, there is no dispute in this 
case—to the city of Gloucester, Mass. 

The Treasury Department has stated that there is no objection to 
the conveyance of the land in that it is surplus to Treasury’s needs. 
However, it has not been turned over in due course to the General 
Services Administration, the agency which generally handles the dis- 
posal of surplus property. 

The General Services Administration does not object to the con- 
veyance provided that certain considerations are observed, depending 
upon circumstances of the conveyance. 

If the land is to be used for public purposes, General Services will 
hold that 50 percent of the fair market value should be paid to the 
United States Government. This is based upon Public Law 616, 
which is only applicable in the event the land is turned over to the 
General Services Administration. 

On the other hand, if it is not to be used for public purposes by the 
municipality, General Services takes the position that the fair market 
value must be paid. 

(Report from General Services Administration follows :) 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., May 3, 1957. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN : Your letter of February 4, 1957, requested the views of the 
General Services Administration with respect to H. R. 3748, 85th Congress, a bill 
to provide for the conveyance of certain lands of the United States to the city of 
Gloucester, Mass. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to convey by quitclaim deed to the city of Gloucester, Mass., a tract of land com- 
prising 3.5 acres known as Ten Pound Island, together with the improvements 
located thereon. The island is located in Gloucester Harbor in the county of 
Essex, and has been used by the Coast Guard as the location for a navigation aid 
structure, and by the Fish and Wildlife Service for a fish hatchery. The bill 
excepts a parcel of land 30 feet square to be retained by the Government for the 
location of the aid for navigation purposes, and reserves an easement for right-of- 
way to the excepted plot for ingress and egress and power and control cables. 
The proposed conveyance would also restrict the erection of structures that would 
interfere with the effectiveness of the navigation aid. 

Ten Pound Island comprises a total area of 3.64 acres acquired without con- 
sideration by cession from the State of Massachusetts on June 14, 1820, and quit- 
claim deed from the city of Gloucester dated July 14, 1820. We have no informa- 
tion as to the present value of the land. 

The Fish and Wildlife Service, under permit from the Treasury Department, 
constructed a hatchery building, dwelling, barn, and auxiliary structures on the 
island at a cost of $19,200. These structures have been determined to be excess 
to the requirements of the Fish and Wildlife Service and were reported to GSA on 
February 8, 1955. We have been informally advised that, with the exception of 
the area described for a bell tower, and with the reservations and restrictions 
provided in the bill, the island is also excess to Coast Guard needs. The Coast 
Guard has not reported the property excess to GSA, however. 

Assuming that the land and structures are reported excess to GSA under the 
provisions of the Federal Property and Administrative Services Act of 1949, as 
amended, there is no certainty under the act that the city of Gloucester will 
acquire the property. After it is reported excess it must be screened for possible 
requirement by other Federal agencies and, if no such requirement develops, sec- 
tion 203 (k) of the act provides authority by which, upon request, the property 
may be assigned for educational purposes or public health use. Section 602 of the 
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act continues in effect section 13 (h) of the Surplus Property Act of 1944, as 
amended, which provides in substance for disposals of surplus lands to public 
bodies and municipalities for park and recreational purposes at 50 percent of the 
fair value of the land or without consideration in the disposal of property for 
historic monument purposes. Assuming no requirements as outlined above, dis- 
position of the property under the act would be made by sale to the highest bidder, 
or by negotiated sale at the appraised fair market value. 

We have no information as to the use contemplated by the city for this land, nor 
is there any restriction or indication in the bill. Furthermore, the bill does not 
indicate whether the conveyance is to be made with or without consideration. 
Unless there are other considerations of which GSA is not aware, and assuming 
no special use as outlined above, it is recommended that favorable consideration 
be given to the conveyance of this land to the city of Gloucester without restric- 
tions as to future use, upon the payment of a consideration in the amount of the 
appraised fair market value of the land and improvements thereon. 

On the other hand, if the city contemplates using the property for any purposes 
for which the Federal Property and Administrative Services Act provides special 
disposal procedures, it is recommended that the bill specifically provide for such 
future uses under the same conditions and with the payment of the same con- 
sideration as presently required by the act and that in the event the property is 
not used for the purposes indicated, all right, title, and interest in the property 
conveyed to the city of Gloucester shall revert to the United States. 

The General Services Administration is not opposed to the enactment of the 
bill if it is amended in the manner suggested. The fiscal effect of the enactment 
of this measure cannot be accurately ascertained at this time. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, Administrator. 


Mr. Garmatz. We will now hear from our colleague, Congressman 
Bates. 


STATEMENT OF HON. WILLIAM H. BATES, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Bares. [ am grateful for this opportunity to present my views 
on H. R. 3748, to provide for the conveyance of certain lands of the 
United States to the city of Gloucester, Mass. 

The land involved is better known as Ten Pound Island, and it is a 
small rocky island situated in Gloucester Harbor with an area of about 
3 acres. As shown by the report to your committee by the Treasury 
Department, it was ceded to the Federal Government by the Common- 
wealth of Massachusetts and the then town of Gloucester without con- 
sideration so that a lighthouse could be erected on the island, along 
with other navigational aids. 

In 1821, a lighthouse was established on the island by the United 
States Government. In 1896 the United States Fish Hatcheries were 
established on the island which continued in operation until approxi- 
mately 1940 when its activities were transferred to Woods Hole, 
Mass. 

In the early 1920's, this island was the site of an aviation base by the 
United States Coast Guard and the planes were used for anti-rum- 
running purposes and also for the protection of mariners in the area. 
Sometime in the mid-1930’s this base was transferred to Winter Island 
in Salem where it is now presently functioning. At the present time, 
the island is used solely for the maintenance of nav igational facilities. 
Buildings owned by the Fish and Wildlife Service have been declared 
excess and transferred to the General Services Administration for 
clisposition. Except for the immediate site of the light and easement 
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thereto, the Coast Guard no longer needs the island and structures 
thereon. 

H. R. 3748 would convey by quitclaim deed to the city of Gloucester, 
Mass., all of Ten Pound Island except a parcel 30 feet square and ac- 
cess easement thereto to be retained by the Coast Guard as the site for 
the existing navigational light. The light station on Ten Pound Island 
is unattended and now is remotely controlled by another light station. 

In submitting this proposed legislation to your committee, I would 
like to stress the following: First, the United States Government no 
longer requires the use of the complete facilities of the island and has 
actually abandoned buildings thereon. Second, the city of Gloucester, 
which once owned the island, desires to acquire the island for the benefit 
of the public. It will be used by that city for expanding its recrea- 
tional and marine facilities. It is contemplated to devote this island 
to public playground and park purposes and also to construct, if 
feasible, a causeway from the mainland for the construction of a 3 racht 
basin. 

I have no hesitancy in urging your favorable consideration of this 
proposed legislation. 

Now, I would like to be made a part of the record a brief in support 
of the conveyance of Ten Pound Island in Gloucester Harbor by the 
United States to the city of Gloucester, which was prepared by the 
city solicitor of that community. 

Mr. Garmatz. Without objection it is so ordered. 

(The brief referred to is as follows:) 


BRIEF IN SUPPORT OF THE CONVEYANCE OF TEN POUND ISLAND IN GLOUCESTER 
HARBOR BY THE UNITED STATES TO THE CITY OF GLOUCESTER 


I. GENERAL STATEMENT 


At the request of the city of Gloucester, Congressman William H. Bates of the 
Sixth Massachusetts District has introduced into the House of Representatives 
of the United States Congress, legislation which will authorize the conveyance 
of Ten Pound Island in Gloucester Harbor to the city of Gloucester. This act, 
a copy of which is appended hereto and marked “Appendix A” provides for a 
grant of Ten Pound Island to the city of Gloucester by the United States Govern- 
ment. The act reserves to the United States a 30-square-foot area on the island 
for the installation and maintenance of navigational aids, together with an ease- 
ment thereto by the most convenient route for access ot such reserved land. 
The act further provides that no structure shall be built upon land granted to 
the city of Gloucester in any area which would obstruct the view of such naviga- 
tional aids from vessels passing in and out of Gloucester Harbor. 


II, HISTORICAL BACKGROUND 


Ten Pound Island is a small rocky island situated in Gloucester Harbor with 
an area of about 8 acres. The exact location of said island is shown on the 
map appended hereto which is marked “Appendix B.” 

This island was acquired prior to 1644 by the inhabitants of the town of 
Gloucester from the Indians then residing in the area, for the payment of 10 
pounds. 

During its early history, the island was used as a public grazing area for the 
grazing of various forms of livestock. From the period 1644 just prior to 1820, 
this island was used for the above purposes. 

In 1820 the town of Gloucester by quitclaim deed granted this island in fee to 
the United States Government for the establishment thereon of a lighthouse and 
other navigational aids. Also, in 1820 the island was ceded by the Common- 
wealth of Massachusetts to the United States Government. In 1821 a light- 
house was established on this island by the United States Government. This 
lighthouse is the third oldest lighthouse on Cape Ann, the oldest being Cape Ann 
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light on Thatcher’s Island established in 1771 and the second oldest light being 
Annisquam light established in 1801. In 1896 the United States Fish Hatcheries 
were established on the island which continued in operation until approximately 
1940 when its activities were transferred to Woods Hole, Mass. 

Sometime in the early 1920’s the United States Coast Guard established an 
aviation base on the island for the care and maintenance of amphibious planes. 
These planes were used for antirumrunning purposes and also for the protection 
ot mariners in the area. Sometime in the mid 1930's this base was transferred 
to Winter Island in Salem where it is now presently functioning. 

At the present time, the island is used solely for the maintenance of naviga- 
tional facilities. A detailed map showing the proposed future facilities of the 
Federal Government on the island is appended hereto and marked “Appendix C,”’ 


III. INTENDED USE OF THE CITY OF GLOUCESTER 


Inasmuch as the United States Government no longer requires the use of 
the complete facilities of the island, the city of Gloucester desires to acquire 
title thereto for the purpose of expanding its recreational and marine facilities. 
It is contemplated to devote this island to public playground and park pur- 
poses and also to construct, if feasible, a causeway from the mainland for the 
construction of a yacht basin. 

This proposed use by the city of Gloucester is part of a long-range program 
entered into by the city for the dredging, expansion and beautification of its 
harbor facilities. 

IV. CONCLUSION 


In view of the apparent abandonment of most of the island by the Federal 
Government and in view of the fact that this island was once owned by the 
city of Gloucester and its acquisition is necessary and desirable for the ex- 
pansion of the facilities of the Gloucester Harbor, it is respectfully requested 
that the appended legislative act be enacted and that the island be granted to 
the city of Gloucester in conformity to the provisions of said act. 

Respectfully submitted, 

CITY OF GLOUCESTER, 
By JAMES H. BaGsHaw, 
City Solicitor. 
APPENDIX A 


[H. R. 3748, 85th Cong., 1st sess. ] 


A BILL To provide for the conveyance of certain lands of the United States to the City 
of Gloucester, Massachusetts 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Treasury 
is authorized and directed to convey by Quitclaim Deed to the City of Gloucester, 
Massachusetts, the following described property : 

All that tract of land known as Ten Pound Island with improvements thereon, 
lying in Gloucester Harbor, County of Essex, State of Massachusetts, ceded to 
the United States by the State of Massachusetts on June 14, 1820, and also 
conveyed by the town of Gloucester, Massachusetts, by Quitclaim Deed dated 
July 14, 1820, and recorded in Book C, Page 189, records of Essex County, 
excepting a parcel to be retained by the United States for aids to navigation 
purposes, described as follows: 

Beginning at a drill hole in ledge located 18’ north 80° 00’’ west from center 
of the existing light tower, thence 1’ north 62° 00’’ west 30.0 feet to a point; 
thence 2’ south 28° 00’’ west 30.0 feet to a point; thence 3’ south 62° 00’’ 
east 30.0 feet to a point; thence 4’ north 28° 00’’ east 30.0 feet to the point of 
beginning. 

Together with an easement from the shore to the retained plot of land above 
described for power and control cables and the right of ingress, and egress by 
the most convenient route from the beach or pier to the retained plot and the 
right to use the pier. 

The lands to be conveyed herein comprise 3.5 acres more or less. 

No structure shall be built on the island within an area lying between a line 
with true azimuth of 50° 00’’ from the new location of light and fog signal (old 
bell tower) through an are counterclockwise around to a line with true azimuth 
of 146° 00’ from the new location of light and fog signal, the height of which 
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structure will obstruct the light and/or fog signal in any way as observed or 
heard from any boats in Gloucester Harbor, which may be located in the area 
lying within the 264° are bounded by lines having the true azimuths noted above. 

(Brought to the attention of the City Council of the City of Gloucester at their 
January 31, 1957, meeting. ) 
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Mr. Warren. Congressman Bates, as I understand, the land is pro- 
posed to be used for recreational purposes by the city ? 

Mr. Bares. Yes. 

Mr. Warren. Recently this land was acquired by the United States 
without consideration ? 

Mr. Bares. With no cost to the Federal Government. 

Mr. Warren. It is your contention that the city of Gloucester 
should receive the conveyance back on the same terms? 

Mr. Bares. Yes, indeed. It let the United States Government use 
this property without cost for all of these years, but, having served 
its purpose, I believe that it should go back to the local government. 

Mr. Warren. What improvements have the United States Govern- 
ment placed on the land and what are their approximate value? 

Mr. Bares. I understand that approximately $19,000 was spent for 
—— many years ago, but these buildings are presently described 

s “forlorn, abandoned, and weatherbeaten,” so for all practical pur- 
wiies they have no value today. 

Mr. Warren. The city does not propose to utilize these buildings; is 
that correct ? 

Mr. Bares. Yes; I presume that the city would tear them down. It 
would be better if they did not have the buildings on the land because 
then it would not cost them anything to dispose of them 

Mr. Dorn. When you say “many years ago these buildings were 
built,” do you mean 40, 20, or just approximately when? 

Mr. Bares. All that I have on it is that the Fish and Wildlife Serv- 
ice, under permit of the Treasury Department, constructed a hatchery 
building, a dwelling, a barn, and an auxiliary structure on the island 
at a cost of $19,000. I do have an editorial from a Gloucester paper 
and it refers to the buildings as a few forlorn buildings and a weather- 
beaten wharf. The island has been used for various purposes in the 
past. It is practically an abandoned area. 

Mr. GARMATZ. Perhaps the Coast Guard can enlighten us. 

Mr. Bares. I take it the bill takes into consideration the future use 
which the Coast Guard has in mind. I might also add that although the 
Coast Guard has not as yet submitted this area to the General 
Services Administration as excess, they intend to do so, the same as 
has been done by the Fish and Wildlife Service. I believe that there 
are Coast Guard representatives here who will be able to touch on 
that matter. 

My secretary talked to Captain Reed of the Coast Guard today, and 
that was the information which he received. 

Mr. Ray. What would be the amount involved on which the 50 per- 
cent would be paid ? 

Mr. Bares. I do not know the present value of it. As I understand 
the situation, if we were to pay a consideration for this, there would 
be no need for the bill; that the General Services Administration would 
have the authority under the present law to negotiate with the city 
providing that other Government agencies had no need for it. I have 
no figures on the estimated value of the land. My sole purpose in com- 
ing here is merely to promote justice in this sense, that at one time, 
many, many years ago, the local government ceded this to the Federal 
Government and we expect a little reciprocity now without charge of 
rental for all those years. 
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Mr. Warren. In the event the committee decides to follow the 50 
percent law which is applicable under existing statutes—and I am 
not indicating they will or wil] not—the enactment of this bill, would 
the community be willing to pay for the property / 

Mr. Bares. Mr. Counsel, although I am submitting a statement on 
behalf of the city of Gloucester today, I do not think that I would be 
in a position i. answer or indicate whether or not they would be will- 
ing to pay, or can afford to pay for it. I do not have to remind you 
that this particul: ir community of Gloucester has many difficulties 
today. It is the largest fishing port in the United States for edible 
ground fish, but right at this very moment imports have been coming 
in so heav ily that the price of fish has fallen from 414 cents a pound to 
2 cents a pound, which is less than the cost of the fish. Therefore, the 
fishermen are not fishing today. They have been in desperate straits 
for so long that I do not think we should impose further on them in 
this community who many years ago were generous with the Federal 
Government by ceding this land without cost. 

I would like to say, Mr. Chairman, that this is not new; that this 
is not a precedent for the Federal Government to revert land back to 
a local community for the same consideration which the Federal Gov 
ernment paid. 

I have here a bill, Public Law 265 of the 84th Congress, S. 1340, 
where the Federal Government sold back, at the same cost, the same 
consideration to the city of Brownsville, Tex., land which they had 
secured from the local government many years ago. ( ‘ertainly mv 
case is much more equitable than that because Brownsville did sell it 
originally. This is an entirely different situation. We did not even 
try to get back the 10 pounds we paid the Indians. 

“Mr. Garararz. Does the Coast Guard have anything to say on this? 


STATEMENT OF COMDR. C. R. COUSER, UNITED STATES COAST 
GUARD 


Commander Cousrtr. We will stand on our report and ask that it be 
entered in the record. 

oo ; ae ; 

rhe report is that we have no objection to the bill. 

Mr. Garmatz. The complete report will go into the record at this 
point. 

(The report referred to is as follows:) 

TREASURY DEPARTMENT, 
Washington, D.C., May 8, 1957. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
HTouse of Representatives, Washington, D.C. 


My Drar Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 3748, to provide for the con- 
veyance of certain lands of the United States to the city of Gloucester, Mass. 

The bill would authorize and direct the Secretary of the Treasury to convey by 
quitclaim deed to the city of Gloucester, Mass., all of Ten Pound Island except 
a parcel 30 feet square and access easement thereto to be retained by the Coast 
Guard as the site for the existing navigational light. Ten Pound Island is in 
yloucester Harbor. It was ceded to the Federal Government without considera- 
tion by the Commonwealth of Massachusetts on June 14, 1820, and similarly con- 
veyed by the town of Gloucester by a quitclaim deed dated July 15, 1820. The 
conveyances were made so that a lighthouse could be erected on the island. That 
was done. The total area of the island is about 344 acres. Its estimated value 
in 1820 was $495. There are several structures on the island in addition to the 
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lighthouse. Some or the structures, owned by the Fish and Wildlife Service, 
have been declared excess and transferred to the General Services Administra- 
tion for disposition. 


The light station on Ten Pound Island has been made unattended. It is now 
remotely controlled by another light station. Except for the immediate site of 
the light and an easement thereto, the Coast Guard no longer needs the island 
and structures thereon. However, the excess Coast Guard property has not been 
turned over to the General Servic es Administration for disposition. 

It is recommended that the bill be amended to provide that the conveyance be 
made by the Administrator of General Services Administration instead of the 
Secretary of the Treasury. If so enacted, the disposable Coast Guard interest 
would be transferred to the Administrator prior to conveyance, thereby placing 
all disposable interests in the property under the General Services Administra- 
tion. It is also suggested that consideration be given to whether it would not be 
appropriate for the city to pay the Government the fair value of the property. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to submission of this report to your committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 

Mr. Warren. Do you have any information on the value of the land ? 

Commander Cousrr. From a board of survey held in January of 
1956 there was an estimated value of $495 placed on the land. I believe 
that was the estimated cost at the time it was conveyed to the Federal 
(rovernment. 

Mr. GARMATz. $495 ? 

( ae Cousrer. Yes. 

. Warren. Excluding improvements? 

Ci ommander Cousrer. T h: at is correct. 

Mr. Warren. Do you have any idea what the present value of the im- 
provements is? We ag. 3 9 ind they cost $19,000 originally. 

Commander Couserr. I do not have a figure on th: it. 

Mr. Garmatz. Do you know the value of them when they were built ? 

Commander Covusrer. According to the board of survey, there is a 
two-story frame dwelling that was built in 1921. The light tower 
was built in 1821. A shop and a storage building were built in 1921. 
I have no information as to the date of the construction of the build- 
ings that were occupied by the Fish and Wildlife Service. 

Mr. Warren. What is the exact position of your Department on 
the bill ? 

Commander Cousrer. The position of the Treasury Department is 
that the bill be amended to ee that the conveyance may be made 
by the Administrator of the General Services Administration instead 
of the Secretar y of the Treasury because the Fish and Wildlife build- 
ings that have been declared surplus are under the jurisdiction of the 
General Services Administration now and if the conveyance is made 
by the General Services Administration the whole disposable 1n- 
terest will be under the General Services Administration. 

It is also suggested that consideration be given to whether it would 
not be appropriate for the city to pay the Government the fair value 
of the property. 

Mr. Warren. The Treasury Department does not state an opinion 
on that but suggests that that should be for the committee to decide ? 

Commander Covser. That is correct. 

Mr. Garmatz. How about the gentleman from the General Services 
Administration ? 
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STATEMENT OF LAWSON KNOTT, ASSISTANT COMMISSIONER OF 
THE PUBLIC BUILDINGS SERVICE, GENERAL SERVICES ADMIN- 
ISTRATION—Resumed 


Mr. Knorr. Mr. Chairman, the committee has a General Services 
Administration report, but some of the aspects of our report, which 
were based on assumptions, have been clarified by Mr. Bates, and 
in our report we had to speculate, in the absence of provisions in the 
bill, that it would be used for public purposes. Mr. Bates indicates 
now they do propose that the property will be used for recreational 
purposes, and as counsel has indicated, there is some provision of law 
already which does provide for a price preference under those condi- 
tions. Moreover, I note that while the bill provides for the convey- 
ance of the land and improvements, Mr. Bates says that the town has 
no interest in the improvements so that possibly that is a matter which 
we might consider. 

If the property were determined to be primarily suitable for 
health and educational purposes, it might be disposed of by the De- 
partment of Health, Education, and W elfare on an assignment as sur- 
plus property from the General Services Administration up to 100 
percent of public benefit allowance in the discretion of the Secretary. 

You have already indicated, Mr. Counsel, with respect to public 
parks and recreational use, that if in the opinion of the Secretary of 
the Interior it is found to be more suited for that purpose it might 
be conveyed at 50 percent of the fair market value. 

There is a provision which provides for its conveyance without 
consideration for a national monument where it has historic value and 
where, as in this case, it was acquired before 1900. 

There is also provision for its conveyance without consideration to 
the State where it is suitable for wildlife purposes, so there is a range 
of the authority at the present time for a conveyance for public use. 

Insofar as its conveyance to the United States by donation is con- 
cerned, we find that has often been the situation, particularly 
with reference to properties that we have held over many years, and 
it presents a particular problem, even in recent years, in the donation 
of property subsequent to World War II for the establishment of 
veteran hospitals. 

We find that communities have gone together in the interest of 
getting these hospitals and facilities located there and have provided 
for the conveyance of the land without consideration. It poses a 
particular problem where the hospital is in fact established and the 

community derives the benefits which prompted their gift in the first 
place, and a portion of the land becomes available for disposal. In 
other words, the Veterans’ Administration occasionally acquired more 
than it needed. In instances where the donation was made and the 
plans were changed, the hospital facilities were not constructed, it has 
been our disposition to support its reconveyance without payment of 
fair market value since the community did not derive the benefits 
which prompted the donation. 

Turning now to the question of the buildings, I find that the permit 
the Fish and Wildlife Service had dates back to 1887. At what time 
those buildings were constructed I am not sure, nor do I know precisely 
the character of those buildings, whether they are permanent build- 
ings or what condition they are in now. 
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Mr. Dorn. Are you saying that the Coast Guard does not know 
what they are saying when they say that they were built in 1820? 

Mr. Knorr. I believe the buildings they are talking about are the 
Coast Guard buildings located on the land excluded from the provi- 
sions of this bill. He described only the Coast Guard facilities and 
those buildings I presume would be on this 30- by 30-foot area that is 
to be retained by the Government. 

Mr. Dorn. Then there are other buildings? 

Mr. Kworr. There are other buildings built by the Fish and Wild- 
life Service. Actually, while there are some 12 of those buildings, the 
principal cost went into 1 building that cost $8,000 and another 
building, the boiler building, $4,000, so you see in 2 of the 12 the 
greater part of the cost, or two-thirds of the cost, is represented by 
those buildings. 

Mr. Dorn. What was the date of the building ? 

Mr. Knorr. It would be some time after 1887 when the Fish and 
Wildlife Service went in. I understand that they ceased their opera- 
tions a number of years ago. How long I do not know. But only 
in 1955 did they report them as excess to their need. We did not 
proceed with any Ciapeatine at that time because we were told by 
the Coast Guard it had plans to report the land. 

In a normal situation it is fair to assume the buildings would con- 
tribute more to the value of the land, or would provide a greater 
return to the Government sold with the land rather than as salvage. 
I think it is fair to assume, as Mr. Bates has indicated, if these were 
sold as salvage they would have little or no value. 

Mr. Bares. The information I obtained from the local people is 
that the fish hatchery was established on the island in 1896. I pre- 
sume it was at that time that they built these buildings. It continued 
in operation until 1940, 17 years ago, when it was then virtually 
abandoned. It has been unattended since that time. 

Mr. Dorn. You do not seriously consider these buildings have any 
value at the present time? 

Mr. Kworr. Certainly not separate from the land. I have no valua- 
tion of the land separately or the buildings with the land or separately. 
If taken off, they would have nothing more than a salvage value. 

Mr. Dorn. I do not entirely understand your answer, but does it 
mean that the buildings have no value as far as you are concerned at 
the present time, and they have been abandoned for at least 20 years 
and were built almost 50 years ago? 

Mr. Knorr. I think it is most unlikely. 

Mr. Garmatz. I wonder if it would be possible for the Coast Guard 
to give us the value of the buildings? 

Commander Cousrr. We have in the Board of Survey report the 
cost of the various buildings. 

Mr. Garmatz. I mean the value as of today. 

Commander Couser. We will attempt to get that, sir. 

Mr. Garmatz. I think that that might help. 

Mr. Dorn. If the chairman would allow me just a minute, would 
not your conclusion be if these buildings were built in 1812 and aban- 
doned for 20 years they are valueless, just on the basis of quitclaim 
reasoning ? 
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Commander Cousrr. I would agree that that would be a reasonable 
conclusion. 

Mr. Warren. Do I understand your position to be that even though 
the Government acquired the land without consideration, under 
Public Law 616, the original grantors should pay 50 percent? 

Mr. Kworr. Yes. 

But let me say this, Mr. Warren, this bill would serve this purpose: 
this property has not been reported excess. There is a risk, perhaps 
very slight, that another agency might require it. More than that, 
Public Law 616 requires a finding by the Secretary of the Interior 
that it is suitable for this purpose. There again, perhaps no great 
risk is involved, but this bill would short circuit those two steps. 

Mr. Warren. I realize that, Mr. Knott. 

Mr. Knorr. That has been our position. We are selling properties 
from time to time on the same basis; that is, property donated, but we 
are selling it at fair value; sometimes to the community, sometimes to 
others. 

Mr. Warren. And the reasoning of the Government is based on what 
logic? 

Mr. Knorr. I believe Mr. Bates indicated that there have been ex- 
ceptions, as in the case of Brownsville. 

Mr. Bates. I just want the record to show that there have been ex- 
ceptions, not only in the case of Brownsville, but where lands for hos- 
pitals were in excess. 

Mr. Knorr. Where it was not used. This land was actually donated 
for a lighthouse. 

Mr. Bares. It is for a local benefit when you have a hospital, but a 
navigational aid is for all ships at sea. 

Mr. Dorn. You are calling attention of the committee to the fact 
where there has been astute, capable, and energetic foresight on the 
part of the local Congressman, the community has not had to pay for 
such transfers ? 

Mr. Bares. I hope that will be the case here. 

Mr. Garmatz. The record will show that the Coast Guard carries 
the property at no value. It will not be necessary for you to go to the 
records on that. 

Mr. Bares. Thank you very much, gentlemen of the committee. 

Mr. Garmatz. The committee will now stand adjourned. 

(Whereupon, at 10:40 p. m., the committee adjourned.) 


BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 





THURSDAY, JUNE 20, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION, 
OF THE CoMMITTEE ON MercHANT MARINE AND FISHERIES, 
Washington, D. C. 

The subcommittee met at 10: 35, pursuant to other business, in room 
219, Old House Office Building, Hon. Edward A. Garmatz (chairman 
of the subcommittee) presiding. 

Present: Representatives Garmatz, Sullivan, Clark, Lennon, Ray, 
Dorn, and Curtin. 

Staff members present: William B. Winfield, chief clerk; and 
Charles F. Warren, assistant counsel. 

Mr, Garmatz. We will now consider H. R. 5806, to amend title 14, 
United States Code, entitled “Coast Guard,” with respect to warrant 
officers’ rank on retirement, and for other purposes. 

(H. R. 5806 follows:) 


{H. R. 5806, 85th Cong., 1st sess.] 


A BILL To amend title 14, United States Code, entitled “Coast Guard,” with respect to 
warrant officers’ rank on retirement, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 243 of title 14, United States 
Code, entitled “Coast Guard,” be amended to read as follows: 


“$ 243. Retirement in cases where higher grade has been held 

“(a) Any commissioned officer, other than a commissioned warrant officer, 
who is retired under any provision of section 230, 231, 232, or 234 of this title, or 
that provision of section 235 of this title which provides for retirement of officers 
after thirty years’ service, shall be retired from active service with the highest 
grade held by him while on active duty in which, as determined by the Secretary, 
his performance of duty was satisfactory, but not lower. than his permanent 
grade, with retired pay of the grade with which retired. 

“(b) Any commissioned warrant officer who is retired under any provisions 
of section 564, 1263, 1293, or 1305 of title 10, shall be retired from active service 
with the highest commissioned grade above chief warrant officer, W-—4, held by 
him on active duty in which, as determined by the Secretary, his performance of 
duty was satisfactory, with retired pay of the grade with which retired. How- 
ever, when the rate of pay of such highest grade is less than the pay of the 
warrant grade with which the officer would otherwise be retired under section 
1371 of title 10, the retired pay shall be based on the higher rate of pay.” 

Sec. 2. (a) Title 14 United States Code, is amended by inserting the follow- 
ing new section after section 312: 

“2313a. Retirement in cases where higher grade has been held 

“Any warrant officer, W-1, who is retired under any provision of section 564, 
1263, 1293, or 1305 of title 10 shall be retired with the highest commissioned 
grade above chief warrant officer, W-4, held by him on.active duty. in which, as 
determined by the Secretary, his performance of duty was satisfactory, with 
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retired pay of the grade with which retired. However, when the rate of pay of 
such highest grade is less than the pay of the warrant grade with which the 
officer would otherwise be retired under section 1371, of title 10, the retired pay 
shall be based on the higher rate of pay.” 

(b) The analysis of chapter 11, title 14, United States Code, is amended by 
inserting the following item : 
“313a. Retirement in cases where higher grade has been held.”’ 

Sec, 3. The analysis of chapter 11, title 14, United States Code, is amended 
by deleting the following items: 


“303. Compulsory retirement at age 62.” 

“304. Voluntary retirement after thirty years’ service. 
“305. Voluntary retirement after twenty years’ service.’ 

“307, Retirement unon recommendation of Personnel Board.”, 

“308. Pay upon involuntary retirement after thirty years’ service.”, and 
“313. Retirement in cases where higher grade has been held.” 


Mr. Garmatz. I will ask counsel to read any reports on H. R. 5806. 
Mr. Warren. Mr. Chairman, the bill, H. R. 5806, was the subject 
of an executive communication from the Treasury Department ir 
7 it recommends the bill for passage. It would provide that a 
‘ant officer retired under certain sections of title 10 shall be re- 
tired with the highest grade above chief warrant officer, W—4, in which 
he served satisfactorily on active duty. In general terms, it provides 
that certain warrant officers may retire at the highest grade satis- 
factorily held while on active duty. There are no y other reports. 
(The report from Treasury Department follows:) 


” 


TREASURY DEPARTMENT, 
Washington, D .C., February 19, 1957. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

Sir: There is transmitted herewith a draft of a proposed bill to amend 
title 14, United States Code, entitled “Coast Guard,’ with respect to warrant 
officers’ rank on retirement, and for other purposes. 

The main purpose of this proposal is to amend title 14, United States Code, so 
as to provide that a warrant officer retired under certain sections of title 10, 
United States Code—the substance of these sections was formerly in the Warrant 
Officer Act of 1954—shall be retired with the highest grade above chief warrant 
officer, W-4, in which he served satisfactorily while on active duty. Section 
243 of title 14 would be amended to add this provision with respect to com- 
missioned warrant officers, that is, chief warrant officers, W-2, W-3, and W-4 
A new section 313a would be added to title 14 to add the provision with respect 
to warrant officers, W-1. 

Certain minor technical amendments to title 14 are also proposed in the 
bill. A memorandum is attached explaining the need for and nature of this 
proposal, 

It would be appreciated if you would lay the proposed bill before the House 
of Representatives. A similar proposed bill has been transmitted to the President 
of the Senate. 

The Department has been advisd by the Bureau of the Budget that there 
is no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
DAvip W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM RE Drart Britt To AMEND TITLE 14, UNITED STATES Cope, ENTITLED 
“Coast GUARD,” WITH RESPECT TO WARRANT OFFICERS’ RANK ON RETIREMENT. 
AND For OTHER PURPOSES 


The principal purpose of this bill is to amend section 248 of title 14, United 
States Code, so as to provide that a commissioned warrant officer retired under 
certain sections of title 10, United States Code—these sections were originally 
in the Warrant Officer Act of 1954—shall be retired in the highest commissioned 
grade above chief warrant officer, W-4, held by him on active duty in which, as 
determined by the Secretary, his performance of duty was satisfactory. A similar 
provision applicable to warrant officers, W-—1, is proposed as a new section 313a 
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of title 14. The effect of these amendments is to provide certain rights of a 
warrant oflicer to retirement in a higher grade than he had prior to the enact- 
ment of the Warrant Officer Act of 1954. The latter act has been construed 
to have taken away those rights. Prior to the enactment of the Warrant Officer 
Act of 1954 a commissioned officer (including a commissioned warrant officer), 
a warrant officer (now a warrant, officer, W-1), and an enlisted man retired 
under certain sections of title 14 were required by sections 243, 313, and 362, 
respectively, to be retired with the highest grade or rating held by him while 
on active duty in which, as determined by the Secretary, his performance of duty 
was Satisfactory. House Report No. 557, 8lst Congress, accompanying the bill 
which became title 14, states at page A27, “It is believed the principle should apply 
in general—if a person is eligible for retirement he is entitled to retire on the 
basis of the highest position in which he satisfactorily served. To provide other- 
wise would work injustices to persons who had faithfully and capably served 
in higher grades, but who, due to the exigencies of the service, had been forced to 
suffer a reduction in grade through no fault of their own. It is emphasized that 
in cases of failure to satisfactorily hold an advanced grade the person would 
not benefit by this section [sec. 247].” These comments were also made ap- 
plicable to section 313. This then was the state of the pertinent law before 
the enactment of the Warrant Officer Act of 1954. 

Section 313 of title 14, United States Code, was repealed by the Warrant Officer 
Act of 1954, along with other sections of title 14 containing the authority for 
retirement of warrant officers, W-1. As a result.a warrant officer, W-1, who 
has served satisfactorily in a grade above chief warrant officer, W-4, can no 
longer retire in the highest grade held, but is limited, by section 1371 of title 10, 
formerly section 14 (d) of the Warrant Officer Act, to retirement in the highest 
warrant officer grade in which he served satisfactorily. It is believed that 
Congress did not intend this result in repealing section 313. In the reports on 
H. R. 6874, 83d Congress, the bill that became the Warrant Officer Act, the reason 
given for the repeal of section 313 is that it was obsolete and no longer necessary 
because of the repeal of sections 303, 304, 305, and 307 of title 14, which were 
formerly the sections under which warrant officers, W-1, were retired. See 
House Report No. 1383, 83d Congress, page 22, and Senate Report No. 1284, 
83d Congress, page 18. The repeal of section 313 rendered ineffective with 
respect to warrant officers, W-1 (except for physical disability retirements), 
section 14 (f) of the Warrant Officer Act, now codified in title 10, United States 
Code section 1401, which provided that “The provisions of this section or 
section 13 shall not prevent any warrant officer from electing to be placed on 
the retired list in the highest grade and with the highest retired pay to which 
he may be entitled under any other law. However, when the rate. of pay of such 
highest grade is under any other law less than the pay of any warrant grade 
satisfactorily held on active duty, the retired pay shall be based on the higher 
rate of pay.” Section 313, rather than being repealed, ought to have been 
amended by substituting the appropriate retirement sections of the Warrant 
Officer Act for the retirement sections of title 14 that were repealed. Then 
the right of a warrant officer, W-1, to retire in the highest grade satisfactorily 
held would have been preserved. As a remedy it is now proposed that a new 
section 318a be enacted to restore that right. The proposed section also pro- 
vides that the retired warrant officer, W—1, is entitled to the pay of the highest 
warrant officer grade in which he is entitled to retire if that pay is higher than 
the grade in which he is entitled to retire under section 3l13a. 

Sections 243 and 362 of title 14 were not amended nor repealed. Section 
243 provides: 

“Any commissioned officer who is retired under any provision of sections 
230, 231, 232, or 234 of this title, or that provision of section 235 of this title which 
provides for retirement of officers after 30 years service, shall be retired from 
active service with the highest grade held by him while on active duty in which, 
as determined by the Secretary, his performance of duty was satisfactory, but 
not lower than his permanent grade, with retired pay of the grade with which 
retired.” 

The term “commissioned officer” in section 243 has always been construed to in- 
clude a commissioned warrant officer retired under section 230, 231, 232, or 
234, of title 14, or that provision of section 235, of title 14, that provides for retire- 
ment after 30 years’ service. However, since the enactment of the Warrant Offi- 
cer Act of 1954 commissioned warrant officers can no longer be retired for age 
under section 230 of title 14 as the Warrant Officer Act amended that section to 
exclude commissioned warrant officers. Nor can a commissioned warrant officer 
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now be retired under that provision of section 235 of title 14 which provides for 
retirement of officers after 30 years’ service, for the reason that the applicability 
of section 235 to commissioned warrant officers was superseded by certain provi- 
sions of the Warrant Officer Act. At present, then, a commissioned warrant offi- 
eer retired after 30 years’ service under section 231, after 20 years’ service (10 
commissioned) under section 232, or upon failure of physical examination for 
promotion under section 234, is required by section 243 to be retired in the 
highest grade satisfactorily held by him while on active duty. For example, a 
chief warrant officer, W-4, who had satisfactorily held the rank of commander, 
and who is retired under section 231, must be retired in the grade of commander. 
On the other hand a commissioned warrant officer retired under any provision of 
what was the Warrant Officer Act of 1954 is limited to retirement in the highest 
warrant grade satisfactorily held by him while on active duty. Again it is not 
believed that Congress intended to take away the right of a commissioned war- 
rant officer retired under the Warrant Officer Act to be retired in any higher grade 
satisfactorily held, for reasons similar to those set forth in the discussion con- 
cerning the repeal of section 313. As a remedy it is proposed that section 243 
be amended by reenacting the present section, with commissioned warrant officers 
being excluded, as subsection (a), and adding a new subsection (b) providing 
that a commissioned warrant officer retired under section 564 (failure of selection 
for promotion), 1263 (at age 62), 1293 (20 years’ service), or 1305 (30 years’ 
service), of title 10, shall be retired in the highest commissioned grade above 
chief warrant officer, W-4, in which, as determined by the Secretary, his per- 
formance of duty was satisfactory, with retired pay of the grade with which 
retired. The proposed subsection (b) also provides that when the rates of pay 
of such highest grade is less than the pay of the warrant grade in which the 
officer would otherwise be retired under section 1371 of title 10, the retired pay 
shall be based on the higher rate of pay. 

It must be pointed out that the problems that have arisen in the areas dis- 
cussed above have not been serious. In the first place, a warrant officer rarely 
retires for age. Moreover, a warrant officer, W-1, rarely retires for reasons 
other than physical disability. So it has been possible to effect practically all 
warrant officer retirements, other than for physical disability, under sections 
231 and 232 of title 14. Nevertheless, it is possible for inequities to occur under 
the present law. Therefore, it is urged that the amendments proposed in this 
draft bill be enacted. 

When sections 303, 304, 305, 307, 308, and 313, of title 14, United States Code, 
were repealed by the Warrant Officer Act of 1954 the analysis of chapter 11 was 
not amended to reflect the repeal. It is proposed that the analysis now be 
amended to reflect the repeal of those sections. 


COMPARATIVE TYPE SHOWING CHANGES IN EXISTING LAW BY THE PROPOSED BILL 
{Matter proposed to be omitted enclosed in black brackets; new matter in italic] 
SecTIon 243 or TiTLeE 14, UNrTED STATES CODE 


“$243. Retirement in cases where higher grade has been held 


(a) Any commissioned officer, other than a commissioned warrant officer, 
who is retired under any provision of sections 230, 231, 232, or 234 of this title, 
or that provision of section 235 of this title which provides for retirement of 
officers after thirty years service, shall be retired from active service with the 
highest grade held by him while on active duty in which, as determined by the 
Secretary, his performance of duty was satisfactory, but not lower than his 
permanent grade, with retired pay of the grade with which retired. 

“(b) Any commissioned warrant officer who is retired under any provision of 
sections 564, 1268, 1293, or 1305 of title 10, shall be retired from active service 
with the highest commissioned grade above chief warrant officer, W-4, held by 
him on active duty in which, as determined by the Secretary, his performance of 
duty was satisfactory, with retired pay of the grade with which retired. How- 
ever, when the rate of pay of such highest grade is less than the pay of the war- 
rant grade with which the officer would otherwise be retired under section 1371 
of title 10, the retired pay shall be based on the higher rate of pay.” 
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SECTION 313a or TiTtE 14, Unrrep States Cope 


“$313a. Retirement in cases where higher grade has been held 


“Any warrant officer, W-1, who is retired under any provision of sections 564, 
1268, 1293, or 1305 of title 10 shall be retired with the highest commissioned 
grade above chief warrant officer, W-1, held by him on active duty in which, as 
determined by the Secretary, his performance of duty was satisfactory, with 
retired pay of the grade with which retired. However, when the rate of pay 
of such highest grade is less than the pay of the warrant grade with which the 
officer would otherwise be retired under section 1371 of title 10, the retired pay 
shall be based on the higher rate of pay.” 


ANALYSIS OF CHAPTER 11 or TITLE 14, UNrrep States Cope 


[Only items affected are listed] 


“[303. Compulsory retirement at age 62] 

“304. Voluntary retirement after thirty years’ service] 

“305. Voluntary retirement after twenty years’ service] 

“[307. Retirement upon recommendation of Personnel Board] 
“[308. Pay upon involuntary retirement after thirty years’ service] 
“313. Retirement in cases where higher grade has been held] 
“313a. Retirement in cases where higher grade has been held 


A BILL To amend title 14, United States Code, entitled “Coast Guard,” with respect to 
warrant officers’ rank on retirement, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 243 of title 14, United States Code, 
entitled “Coast Guard,” be amended to read as follows: 


“§$ 243. Retirement in cases where higher grade has been held 


“‘(a) Any commissioned officer, other than a commissioned warrant officer, who 
is retired under any provision of sections 230, 231, 232, or 234 of this title, or that 
provision of section 235 of this title which provides for retirement of officers after 
thirty years’ service, shall be retired from active service with the highest grade 
held by him while on active duty in which, as determined by the Secretary, his 
performance of duty was satisfactory, but not lower than his permanent grade, 
with retired pay of the grade with which retired. 

““(b) Any commissioned warrant officer who is retired under any provision of 
sections 564, 1263, 1293, or 1305 of title 10, shall be retired from active service 
with the highest commissioned grade above chief warrant officer, W—4, held by him 
on active duty in which, as determined by the Secretary, his performance of duty 
was Satisfactory, with retired pay of the grade with which retired. However, 
when the rate of pay of such highest grade is less than the pay of the warrant 
grade with which the officer would otherwise be retired under section 1371 of 
title 10, the retired pay shall be based on the higher rate of pay.” 

Sec. 2 (a) Title 14, United States Code, is amended by inserting the following 
new section after section 312: 


“313a. Retirement in cases where higher grade has been held 


“Any warrant officer, W—1, who is retired under any provision of sections 564, 
1263, 1293, or 1305 of title 10 shall be retired with the highest commissioned grade 
above chief warrant oflicer, W-—4, held by him on active duty in which, as deter- 
mined by the Secretary, his performance of duty was satisfactory, with retired 
pay of the grade with which retired. However, when the rate of pay of such 
highest grade is less than the pay of the warrant grade with which the officer 
would otherwise be retired under section 1371 of title 10, the retired pay shall be 
based on the higher rate of pay.” 

(b) The analysis of chapter 11, title 14, United States Code, is amended by 
inserting the following item: 


“313a. Retirement in cases where higher grade has been held.” 
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Sec. 3. The analysis of chapter 11, title 14, United States Code, is amended by 
deleting the following items: 


“303. Compulsory retirement at age 62.”’, 

“304. Voluntary retirement after thirty years’ service.”’, 

“305. Voluntary retirement after twenty years’ service.’’, 

“307. Retirement upon recommendation of Personnel Board.”, 

“308. Pay upon involuntary retirement after thirty years’ service.’’, and 
“313. Retirement in cases where higher grade has been held.” 


Mr. Garmatz, Captain Winbeck, would you care to make your state- 
ment? Give your name for the record. 


STATEMENT OF CAPT. ALLEN WINBECK, ASSISTANT CHIEF, OFFICE 
OF PERSONNEL, COAST GUARD HEADQUARTERS—Resumed 


Captain Wineeck. Mr. Chairman, members of the subcommittee, 
my name is Capt. Allen Winbeck, Assistant Chief, Office of Personnel, 
Coast Guard Headquarters. I am grateful for the opportunity of ap- 
pearing for the Coast Guard in support of H. R. 5806." The bil was 
requested by executive communication. It, therefore, has the approval 
of the executive departments, including the Department of Defense 
and the Bureau of the Budget. So far as I know, the bill is noncontro- 
versial. To explain the need for and purpose of the bill the statutory 
history of the pertinent retirement laws will be reviewed. 

During World War II, temporary promotions in the Navy and Coast 
Guard were made under the Temporary Promotion Act of 1941. That 
act was amended in 1946 to provide that members of the Navy and 
Coast Guard who retired could be retired in the highest temporary 
commissioned rank satisfactorily held prior to July 1, 1946. 

When the laws relating to the Coast Guard were codified as positive 
Jaw in title 14 of the United States Code by the act of August 4, 1949, 
three sections were therein enacted providing for retirement of mem- 
bers of the Coast Guard in the highest rank satisfactorily held. Sec- 
tion 243 applied to commissioned officers, including commissioned 

rarrant officers—or chief warrant officers, as they are now described. 
Section 313 applied to warrant officers—or warrant officers, W-1, as 
they are now described. . Section 362 applied to enlisted men. ‘These 
sections were based on the provision of the Temporary Promotion 
Act of 1941, as described above. However, the requirement that the 
service in the higher rank must have been performed prior to July 
1946, was not included. The House committee, in reporting the bill 
that became title 14, United States Code, stated that the requirement 
that the higher grade be held prior to June 30, 1946, had been elimi- 
nated and that this action seems to be in line with the intent of Con- 
gress as expressed in section 303 of the act of June 29, 1948. The 
report, House Report 557, 81st Congress, stated that it is believed 
that the principle should apply in general—if a person is eligible 
for retirement, he is entitled to retire on the basis of the highest posi- 
tion in which he satisfactorily served. To provide otherwise would 
work injustices to persons who had faithfully and capably served 
in higher grades, but who, due to the exigencies of the service, had 
been forced to suffer a reduction in grade through no fault of their 
own. As will be seen later, this concept has been extended by a law 
enacted in 1956 to members retired in the other armed forces. 

The Warrant Officer Act of 1954, enacted May 29, 1954, amended 
and made uniform certain laws applicable to warrant officers of all the 
armed forces, including the Coast Guard. Among other provisions, 
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the act provides for retirement of warrant officers after 20 years’ 
service, 30 years’ service, and for age. These provisions, of course, 
apply to Coast Guard warrant officers. The act provided that the 
retirement sections of the act— 

shall not prevent any warrant officer from electing to be placed on the retired 
list in the highest grade and with the highest retired pay to which he may 
be entitled under any other law. However, when the rate of pay of such highest 
grade is under any other law less than the pay of any warrant -grade satis- 
factorily held on active duty, the retired pay shall be based on the higher rate 
of pay. 

The Warrant Officer Act repealed section 313 of title 14, mentioned 
above, as well as the sections of title 14 providing for retirement of 
warrant officers, W-1. The act also amended the section of title 14 
providing for retirement for age of commissioned officers so as to ex- 
clude commissioned warrant officers from that section. The Warrant 
Officer Act of 1954 provides that a warrant officer retired under any 
provisions of that act could retire in the highest warrant grade satis- 
factorily held by him. It can be seen, therefore, that the repeal of 
section 313 providing for retirement of warrant officers, W-1, in the 
highest ons satisfactorily held, and the amendment. of the section 
providing for retirement for age for commissioned offieers so as to 
exclude commissioned warrant officers, resulted in a deprivation of 
the right for warrant officers to retire in grades satisfactorily held 
above chief warrant officer, W-4. It is believed that this deprivation 
was inadvertent. The purpose of this bill, then, is to restore the right 
of warrant officers in certain situations to retire in the highest. rank 
above chief warrant officer, W—4, satisfactorily held. 

Section 232 of title 14, United States Code, provides that a com- 
missioned officer, which includes a commissioned warrant officer, who 
has completed 20 years’ active service, at least 10 years of which shall 
have been active commissioned service, may, upon application, be re- 
tired in the discretion of the President. A Coast Guard commissioned 
warrant officer retiring under section 232 may be retired in any higher 
commissioned grade satisfactorily held under the authority of section 
243 of title 14. However, we have some commissioned warrant offi- 
cers who desire to retire after 20 years’ service who do not have 10 
years’ commissioned service, so they are not able to retire under sec- 
tion 232. They may retire under the 20-year voluntary retirement 
provision of the Warrant Officer Act. However, if. they do, they 
will be limited to retirement in the highest warrant officer grade held 
by them, If this bill is enacted, those commissioned warrant officers 
could be retired under the 20-year voluntary retirement provision 
of the Warrant Officer Act and also be retired in the highest eom- 
missioned grade satisfactorily held by them. Several of these warrant 
officers are holding up their requests for retirement in the expectation, 
and, I might add, the hope, that this bill will be enacted. 

The question arises as to whether this bill would give greater re- 
tirement benefits to Coast Guard warrant officers than are now had by 
warrant officers of the Navy. The answer is that. it will not. The 
provision in the Temporary Promotion Act that authorized retire- 
ment of naval officers in the highest temporary grade held by them 
prior to July 1, 1946, has been amended so as to delete the date of 
July 1, 1946, and to also include higher temporary grades held under 
the Officer Personnel Act of i947. The pertinent section is section 
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6151 (a) of title 10, United States Code. The latest proposed codifi- 
cation of that subsection, to reflect the amendment effected by Public 
Law 547, 84th Congress, reads as follows: 

(a) Unless otherwise entitled to a higher grade, each member, other than a 
retired member, of the Navy or the Marine Corps shall, when retired, be 
advanced on the retired list to the highest officer grade in which he served 
satisfactorily under a temporary appointment as determined by the Secretary 
of the Navy. 

The cost of the bill would be difficult to estimate with any precision. 
However, the cost would not be substantial, and could easily be ab- 
sorbed without additional appropriations. The cost would be the 
difference in retired pay of certain warrant officers as based on the 
highest warrant grade held on active duty under present law and as 
based on the highest commissioned grade held above warrant officer, 
W-4, under this proposed law. 

Thank you, Mr. Chairman. That completes my statement. I will 
be glad to try to answer any questions that you or other members of 
the subcommittee may have. 

Mr. Garmatz. Captain, are you asking for anything different than 
what the Navy is allowed ? 

Captain Wrnseck. No, sir. 

Mr. Garmatz. You are asking to be put in the same category as 
naval officers. 

Captain Wrxeeck. As it turns out, I think, really, two categories 
of officers lose out through the inadvertent repeal of section 303. An 
enlisted man who is retired and who has held or holds a temporary 
commission without regard to the length of his commission, if re- 
tired, may be retired in the highest commissioned grade which he held 
satisfactorily. Another point is that we had a chief warrant officer, 
W-3, with 27 years of service but who had less than 10 years’ com- 
missioned service, so that he could not retire in the highest commis- 
sioned grade that he had held. Subsequently, he became ill, appeared 
before a physical evaluation board, and was retired for physical dis- 
ability, so that then he was entitled to retire in the highest com- 
missioned grade held. 

Very few people would be affected by this law. Of the 900 or so 
warrant officers that we have, there are about 131 who would be affected 
and could or might choose to retire if this bill were enacted, but that 
is in theory. I think from the practical viewpoint that we would not 
have more than 1 or 2 or 3 a year because the great majority are not 
going to retire at 20 years’ service. They are going to wait until they 
have 26 years or, in most cases, 30 years of service. 

You are probably wondering what the estimated cost would be if 
this bill were enacted. We may be wrong, but we feel that the cost 
would not exceed $5,000 a year. It isa matter only of bringing equity 
to the very few concerned. Right now we have only two warrant offi- 
cers that we know of that would take advantage if this bill were 
enacted into law. 

Mr. Garmartz. Mrs. Sullivan. 

Mrs. Sutiivan,. I have no questions, Mr. Chairman. 

Mr. Garmarz. Mr. Clark. 

Mr. Crark. I have no questions. 

Mr, Garmarz. Mr. Lennon? 
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Mr. Lennon. I have no questions. 

Mr. Garmarz. Mr. Ray? 

Mr. Ray. I have no questions. 

Mr. Garmarz. Mr. Dorn? 

Mr. Dorn. I have no questions. 

Mr. Garmatz. Counsel has a few questions. 

Mr. Warren. Captain Winbeck, there are four kinds of warrant 
officers, W—1, 2, 3, and 4; is that correct ? 

Captain Winseck. That is correct. 

Mr. Warren. Which ones of these four are commissioned and which 
are not? 

Captain Winpeck. The W-1 is not commissioned. The W-2, 3, and 
4 are considered commissioned warrant officers. 

Mr. Warren. Now, prior to the passage of the Warrant Officer Act 
of 1954, assume that I had served as a W-4 warrant officer, but that, 
during World War IT, I had held the temporary rank of commander ; 
could I have retired in the highest commissioned rank held; namely, 
the rank of commander ? 

Captain Winseck. Yes. 

Mr. Warren. I could have? 

Captain WinpeEcK. Yes. 

Mr. Warren. Now, when the Warrant Officers Act of 1954 was 
passed, what changed this situation ? 

Captain Wrxseck. When the Warrant Officer Act of 1954 was 
passed certain provisions in that act canceled existent provisions in 
title 14 that were concerned with the retirement of warrant officers. 

Mr. Warren. So that no longer after the passage of that act could 
I retire in the highest commissioned rank held, namely that of com- 
mander? 

Captain Wriyseck. If you had less than 10 years’ commissioned 
service during your entire service career. 

Wr. Warren. Assuming those conditions, 

Captain Winpeck. The warrant officer who has 20 years or more 
service, at least 10 of which is commissioned, loses nothing. It is the 
man who has less than 10 years commissioned service iio lotion retire- 
ment in the highest grade satisfactorily held. 

Mr. Warren. So you are saying that the passage of the 1954 act 
in part repealed or amended then existing title 14; is that correct? 

aptain Winseck. Yes; and this bill 1s only attempting to restore 
rights to officers that were held before the passage of the Warrant 
Officer Act of 1954. 

Mr. Dorn. How about the men who have retired between 1954 and 
the present day and lost their rights?’ Are they encompassed in this 
bill ? 

Captain Wrnpeck. That is a good question. We have had no one 
who fia lost anything because of the passage of the Warrant Officer 
Act of 1954 up to date but there are two cases now and there may be 
a few more in the future. It will concern very few people but we 
feel we want parity with the other services and as a matter of equity 
we think this bill should be passed. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. I have no questions. 

Mr. Garmatz. Allright, Captain. Thank you very kindly. 
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Captain Wrinpeck. Thank you very kindly. 

(Whereupon, the subcommittee turned to other business. ) 

Mr. Garmatz. We will now consider H. R. 3018, to amend title 14, 
United States Code, entitled “Coast Guard,” to authorize expenditures 
for recreation and welfare of Coast Guard personnel and the school- 
ing of their dependent children. 

(H.R. 3018 follows :) 


[H. R. 3018, 85th Cong., 1st sess.] 


A BILL ‘To amend title 14, United States Code, entitled ‘Coast Guard,” to authorize 
expenditures for recreation and welfare of Coast Guard personnel and the schooling of 
their dependent children 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 13 of title 14, United States 
Code, is amended by adding at the end thereof the following new sections: 
“$512. Payments for schooling for dependent children 


“Except as otherwise authorized by the Act of September 30, 1950, as amended 
(64 Stat. 1100; U. S. C., title 20, secs. 236-244), the Coast Guard may, under 
regulations prescribed by the Secretary, make necessary expenditures, by reim- 
bursement or otherwise, for the elementary and secondary education of minor 
dependents of, and residing with, Coast Guard military personnel stationed 
outside the continental limits of the United States, including the cost of tuition, 
board, and room, correspondence courses, usual expenses, and, whenever ade- 
quate elementary and secondary educational facilities are not available in the 
locality, transportation of such minor dependents to and from the nearest locality 
where such facilities are available. 

“$513. Recreation and welfare of personnel 


“Under regulations prescribed by the Secretary, the Coast Guard may make 
expenditures for the recreation and welfare of personnel.” 

Seo. 2, The analysis of chapter 13 of title 14, United States Code, is amended 
by adding at the end thereof the following new items: 


“8 512. Payments for schooling for dependent children. 
“$513. Recreation and welfare of personnel.” 


Mr. Garmatz. Before proceeding I will ask counsel to briefly de- 
scribe the substance of each agency report received on this bill. 

Mr. Warren., The bill H. R. 3018 was the subject of the Executive 
communication from the Treasury Department. Treasury has re- 
ported favorably thereon and recommends the bill for adoption. 
Treasury also presented a subsequent report in which it recommended 
an amendment to the proposed legislation, The amendment would 
make possible, if enacted, the advance payment of funds in this 
situation. 

The bill in substance would provide permanent legislative authority 
for the expenditure of funds for recreational and welfare purposes 
and for necessary expenses expended by the dependents of Coast 
Guard personnel stationed outside the continental limits of the United 
States. 

There were no other reports on this bill, Mr. Chairman. 

In the Senate the General Accounting Office registered objection to 
the bill on the following grounds: (1) The broadness of language 
used. (2) Recommendation that this should be done under a com- 
prehensive Armed Forces statute. (3) The fact that the bill might 
give preferential treatment over Department of Defense personnel, 
Heretofore, in the various appropriations acts this authorization has 
been contained. The basic purpose of the bill is to set forth this 
authority in permanent legislation under title 14. 
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Mr. Garmatz. What was the amendment suggested by the 
Treasury ? 

Mr. Warren. The amendment suggested by the Treasury had to 
do with the allowance of advance payments instead of by the usual 
method of either direct payment or reimbursement. The policy of 
the Government is usually against payment in advance of funds. 
However, it is sought herein to except this situation from that policy. 

Mr. Garmarz. Without objection we will consider the report part 
of the record. When the Coast Guard testifies we may ask them if 
they have particular objections to the particular amendment. 

(The reports referred to follow :) 

TREASURY DEPARTMENT, 
Washington, D. C., May 21, 1957. 
Hon. HERBERT C. BONNER, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. 0. 


My DEAR Mr. CHAIRMAN: Reference is made to H. R. 3018, to amend title 14, 
United States Code, entitled “Coast Guard,” to authorize expenditures. for rec- 
reation and welfare of Coast Guard personnel and the schooling of their de- 
pendent children, which has been referred to your committee. 

The purpose of the proposed legislation is to provide basic legislative authority 
for two provisions relating to the Coast Guard which have appeared from year 
to year in the annual appropriation acts for the Treasury Department. The 
two provisions authorize expenditures for the recreation and welfare of Coast 
Guard personnel and the primary and secondary schooling of their dependents 
under certain circumstances. The bill was introduced at the request of the 
Treasury Department. 

Since the introduction of the bill it has come to the attention of the Depart- 
ment that certain Coast Guard military personnel stationed outside the con- 
tinental limits of the United States are required to make advance payments for 
tuition for the schooling of their minor dependents. However, reimbursement 
for such payments may not be made until the term of. instruction is eompleted 
because of the restriction on advance payments contained in section 3648 of the 
Revised Statutes (31 U. 8S. C, 529). The delay in reimbursement often results 
in financial hardship to the personnel concerned. 

Therefore, it is recommended that H. R. 3018 be amended by adding to the 
new section 512 of title 14, United States Code, proposed therein the following 
sentence: “Section 3648 of the Revised Statutes shall not apply to payments 
made under this section.” 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
Davin W, KENDALL, 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT, 
Washington, D. C., January 7, 1957 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES 


Str: There is transmitted herewith a draft of a proposed bill to amend title 
14, United States Code, entitled “Coast Guard,’ to authorize expenditures for 
recreation and welfare of Coast Guard personnel and the schooling of their 
dependent children. 

The purpose of the proposed legislation is to provide basic legislative authority 
for two provisions relating to the Coast Guard which have appeared from year to 
year in the annual appropriation acts for the Treasury Department. The two 
provisions authorize expenditures for the recreation and welfare of Coast Guard 
personnel and the primary and secondary schooling of their dependents. It 
appears that points of order might be raised as to these provisions and basic 
legislative authority is considered desirable with respect to the items. The 
provisions are discussed in more detail in the attached memorandum. 
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It would be appreciated if you would lay the proposed bill before the House 
Z Representatives. A similar bill has been transmitted to the President of the 
senate. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM RE TREASURY PROPOSED Britt To AMEND TITLE 14, UNITED STATES 
CopE, ENTITLED “Coast GUARD,’ To AUTHORIZE EXPENDITURES FOR RECREATION 
AND WELFARE OF COAST GUARD PERSONNEL AND THE SCHOOLING OF THEIR Dr- 
PENDENT CHILDREN 


One provision in the Treasury Department annual appropriation acts relating 
to Coast Guard has for many years made appropriations available for the ex- 
penses of primary and secondary schooling of dependents of Coast Guard per- 
sonnel stationed outside the continental United States. This provision has been 
necessary to permit the Coast Guard to make expenditures in connection with 
the education of minor children of Coast Guard personnel where normal educa- 
tional facilities are not available. At some units, the children attend schools 
administered by the other branches of the armed services and reimbursement is 
made to the armed service operating the School. In cases where courses in 
public schools outside the United States are taught in English, the children are 
sent to such schools and reimbursement is made for tuition. In other cases, no 
suitable schools are available and the children must be sent elsewhere to be 
educated. The new section 512 that would be added to title 14 of the United 
States Code by the proposed bill would provide basic authority for such expenses 
with respect to dependents of Coast Guard military personnel. No provision, 
such as has appeared in annual appropriation acts, placing a ceiling on the 
amount that can be expended for schooling per student has been included in the 
bill. It is felt that such a limitation should be provided in regulations of the 
Secretary of the Treasury or continued in the annual appropriations relating 
to such expenditures. 

Another provision in the Treasury Department annual appropriation acts 
relating to the Coast Guard has, for many years, made appropriations available 
for recreation and welfare of enlisted personnel of the Coast Guard. To maintain 
the morale of service personnel is essential to efficiency. To that end expendi- 
tures are made for motion picture equipment and rentals, magazines, baseball and 
football equipment, etc. The new section 513 that would be added to title 14 
by the proposed bill would provide permanent basic authority for such expendi- 
ture. 


“A BILL To amend title 14, United States Code, entitled ‘Coast Guard,’ to authorize 
expenditures for recreation and welfare of Coast Guard personnel and the schooling of 
their dependent children 
“Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled. That Chapter 13 of title 14, United 

States Code, is amended by adding at the end thereof the following new sections: 


***§ 512. Payments for schooling for dependent children 


“ Except as otherwise authorized by the Act of September 30, 1950, as amended 
(64 Stat. 1100; U. 8S. C., title 20, secs. 236-244), the Coast Guard may, under 
regulations prescribed by the Secretary, make necessary expenditures, by reim- 
bursement or otherwise, for the elementary and secondary education of minor 
dependents of, and residing with, Coast Guard military personnel stationed out- 
side the continental limits of the United States, including the cost of tuition, 
board and room, correspondence courses, uSual expenses, and, whenever adequate 
elementary and secondary educational facilities are not available in the locality, 
transportation of such minor dependents to and from the nearest locality where 
such facilities are available. 


* *§ 513. Recreation and welfare of personnel 

“‘Under regulations prescribed by the Secretary, the Coast Guard may make 
expenditures for the recreation and welfare of personnel.’ 

“Src. 2. The analysis of chapter 13 of title 14, United States Code, is amended 
by adding at the end thereof the following new items: 


“+8512. Payments for schooling for dependent children.’ 
“8 513. Recreation and welfare of personnel.’ 


B 
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Mr. Garmatz. I think the gentleman to testify for the Coast Guard 
is Commander Trimble. 


STATEMENT OF COMDR. PAUL E. TRIMBLE, COMPTROLLER, UNITED 
STATES COAST GUARD 


Mr. Garmatz. Commander Trimble, will you give your name and 
title for the record. 

Commander Trrpre. I am Comdr. Paul E. Trimble, Comptroller, 
United States Coast Guard. 

Mr. Garmatz. Do you have a prepared statement ? 

Commander Trrmsrix. I have a brief prepared statement which I 
would like to read, Mr. Chairman. 

The purpose of the bill before you, H. R. 3018, is to provide basic 
legislative authority for two items presently contained in the annual 
appropriation act for the Treasury Department. It will not only 
eliminate possible “point of order” items from the language, but will 
also permit removal of 10 lines of language out of 27 under our operat- 
ing expense appropriation. 

Education: For education of dependent children, the proposed bill 
spells out more completely the authority we now have under our ap- 
propriation language. In addition, it provides for minor changes to 
facilitate administration of the program. In one country advance 
payment of tuition is now being required so we are asking for that 
authority. 

In other cases, because of distances involved, arrival of dependents 
after school year commences, et cetera, it may be necessary for the 
service member to pay for all or part of the tuition overseas before a 
Coast Guard purchase order is issued. We are asking for authority to 
reimburse the member, if his claim is otherwise proper. 

No dollar limitation has been included in the bill since the total 
amount involved is so small. Our expenditures for schooling of 
dependent children for the last 3 years were as follows: 





| 
Year | Amount | Number of | Average per 
students | student 
Te aN a al a $15, 670 | 87 | $180. 11 
WOW Cte idee dk Se Siti dk t 13, 270 | 67 | 198. 06 
ones hi ei o = = Toe 
| 


17, 292 119 | 145. 31 





Welfare and recreation : No changes in our present authority are be- 
ing requested for recreation and wel fare. The wording is substantially 
the same as that for the other armed services. The amount included 
in our annual budget request for recreation and welfare purposes is 
approximately $360,000. The actual amount varies from year to year 
with the number of C oast Guard personnel. 

Neither of the items in H. R. 3018 will cause any increase in our an- 
nual operating costs. 

Mr. Garmartz. Mr. Clark. 

Mr. CiarK. I have no questions, Mr. Chairman. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. I have no questions, Mr. Chairman. 

Mr. Garmatz. Mr. Dorn. 
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Mr. Dorn. I have no questions. 

Mr. Garmatrz. Mr. Curtin. 

Mr. Curtin. I have no questions. 

Mr. Garmatz. Mr, Lennon. 

Mr. Lennon. I have no questions. 

Mr. Garmatz. I havea few questions, Commander. 

Is it true that the bill would not enlarge upon existing Coast Guard 
authority ? 

Commander Trimeste. As I pointed out, sir, in my statement, there 
are several small changes where it does enlarge upon the authority. 
One is making advance payments. In one country we are now re- 
quired to make advance payments for tuition. Unless we can do so, it 
makes it necessary for the member to put up the money for the payment 
at the beginning of the school year. We have not included in the bill 
the dollar limitation of $250 average per student because our total 
expenditures are only about $17,000 a year and our average cost is run- 
ning currently about $145. Ifa limitation is necessary, it seems better 
to include it in the annual appropriation act or in administrative regu- 
lation of the Treasury rather than making it part of the permanent 
legislation. 

Mr. Dorn. Would the gentleman yield ? 

Mr. Garmarz. Yes. 

Mr. Dorn. You said in one country. What country is that? 

Commander Trimsie. Haiti. 

Mr. Garmatz. Does any other branch of the armed services pay any 
of these tuitions in advance / 

Commander Trrste. Not as far as I know, sir. It is only in iso- 
lated instances that this question comes up. 

Mr. Garmatz. This bill then would give the Coast Guard the author- 
ity to provide for its dependents on a permanent basis, would it not, as 
to recreation facilities ? 

Commander Trrmsie. Yes, sir; which we have had for many years. 

Mr. Garmatz. Have you any questions, Mr, Warren ? 

Mr. Warren. Commander, with reference to several complaints of 
the GAO in connection with this bill, it has been stated that perhaps 
the bill was too broad and that it gave preferential treatment over De- 
partment of Defense personnel. Do you have any comment as to that ? 

Commander Trimse. In the area that we have just discussed, ad- 
vance payments, this apparently would be more authority than the 
Department of Defense has. 

Mr. Warren. Otherwise, is there preferential treatment ? 

Commander Tree. In the other area that the General Account- 
ing Office was thinking of, we already have the authority that we 
are asking for in the permanent legislation in our appropriation 
language, so that there is no new authority over and above that. 

Mr. Warren. With reference to the other armed forces, do they 
get this authority through their appropriations or is it contained in 
their basic statutes ? 

Commander Tree. Partially through the appropriations act 
and partially through basic statutes. 

Mr. Warren. What do you think of the objection of the GAO as 
to the use of the terms “recreation” and “welfare” as being too broad ? 

Commander Trrusre. I do not think that it is too broad because 
there is only limited application where we use this authority. First 
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of all, the member has to be stationed overseas and there has to be 
a finding that schools are inadequate in that particular area. Now, 
by inadequate, it normally means there are no English-speaking 
schools, so that we try to make schooling available to the person at 
the nearest English-speaking school to give them somewhat the equiv- 
alent of what public schools could provide back in the United States. 

Mr. Warren. The Treasury Department proposes an amendment 
to this bill, namely at the end of section 512, to add the words, “Sec- 
tion 3648 of the Revised Statutes shall not apply to payments made 
under this section” ; is that correct ? 

Commander Triste. That is correct. 

Mr. Warren. That would be the precise wording to take care of 
the advance payments matter. 

Commander Trrmpre. Yes, sir. 

Mr. Warren. The statute to which I have just referred is the stat- 
ute which generally prohibits the payment of advance payments. 

Commander Trimsie. Yes, sir. 

Mr. Warren. I have no further questions, Mr. Chairman. 

Mr. Garmartz. Are there any questions relative to the amendment ? 

Mr. Ray. No, sir. 

Mr. Dorn. I have a question on the words of “recreation and wel- 
fare.” Isthere any suggested substitution ? 

Mr. Warren. The objection, Mr. Dorn, as pointed out by the Gen- 
eral Accounting Office, was that those words were perhaps too broad. 
I am not aware of any particular substitution. 

Mr. Lennon. Mr. Chairman, will the counsel yield for a question ? 

Mr. Warren. Yes. 

Mr. Lennon. Do you think language could be used that would 
escape the contention of the GAO that this might result in powers 
inconsistent with what the Department of Defense might have? If 
this bill comes out of this subcommittee to the full committee and 
that question is raised, even though it might pass that hurdle we 
might run into it on the floor of the House on the part of our friends 
on the Armed Services Committee. If you could get language that 
would do what you want to do without incurring the questioning, we 
would be on safer ground. 

Mr. Warren. Mr. Lennon, I defer to Commander Trimble for that 
answer. 

Commander Trrmsie. Mr. Lennon, I would like to read the au- 
thority that the other services have. We are asking for authority to 
make expenditures for recreation and welfare. In the Marine Corps 
appropriation their authority is welfare and recreation; naval per- 
sonnel, general expenses, welfare and recreation; the Army, welfare 
and recreation; and the Air Force, chaplain and other welfare and 
morale supplies and equipment. We feel that our language is exactly 
the same as the Navy and Marine Corps and Army, ‘and practically 
the same as the Air Force. 

Mr. Lennon. Would the Commander have any comments as to 
why the objection is made to the broadness of the language in this 
bill in the light of what you just stated about the other services ? 

Commander Trrste. I feel that the General Accounting Office 
would like to have more specific legislative grounds perhaps for ex- 
penditures for recreation and welfare and have it more specific than 
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the broad words “recreation and welfare.” We, of course, have had 
this authority or similar authority in our appropriations language 
since 1923, so that there is a long history of the use of appropriated 
funds for this purpose and it is covered in our annual appropriations 
request each year. I think that probably the same is true of the other 
services. 

Mr. Lennon. I should think there would be no objection to it then 
in the light of the statement the commander has made. 

Mr. Ray. Would the gentleman yield ? 

Mr. Lennon. Yes. 

Mr. Ray. Isthe GAO raising any question about these other phrases 
in the other branches of the service, that just twist the two words 
around ? 

Commander Trimste. I am not aware of any discussions they have 
had with the other branches of the service, sir. 

Mr. Garmatz. Would the gentleman yield? I think there is some- 
one here from the General Accounting Office. We will ask them if 
they have anything to say on this subject. You are not asking for 
anything that any other part of the service does not ask for with the 
exception of this one section on advanced payments. Is that about 
the substance of the thing ? 

Commander Trmstie. That is right. 

Mr. Garmatz. Have you any questions, Mrs. Sullivan ? 

Mrs. Sutiivan. No. I am sorry that I was not here to hear the 
whole testimony. I will have to withhold my questions. 

Mr. Lennon. Mr. Chairman, I have one other question. How many 
possible students do you have in Haiti that might be affected by this 
advance payment? 

Commander Trrmstz. We have two military members stationed 
there, sir, and I think each has two children. 

Mr. Lennon. That is the only instance in which you say you have 
to have this authority ? 

Commander Trruere. At present, yes, sir, that is the only one. 

Mr. Lennon. Thank you. 

Mr. Warren. The Chair has asked whether the representative from 
the General Accounting Office has any comment on this bill with respect 
to its report rendered to the Senate. 

Mr. Mitter. We would be glad to discuss it. 

Mr. Garmatz. Would you want to come up and make a statement? 

Would you want to wait, Commander, while the General Account- 
ing Office representative testifies ? 


STATEMENTS OF MELVIN E. MILLER, ATTORNEY, GENERAL AC- 
COUNTING OFFICE, AND CHARLES E. ECKERT, LEGISLATIVE 
ATTORNEY, OFFICE OF THE COMPTROLLER GENERAL, GENERAL 
ACCOUNTING OFFICE 


Mr. Mirzer. My name is Melvin E. Miller. I am an attorney for 
the General Accounting Office. With me is Charles E. Eckert, Office of 
the Comptroller General, General Accounting Office. 

Mr. Garmatz. Mr. Miller, you have heard the report and discussion 
here on H. R. 3018. Do you have any statement or any remarks to 
make in reference to this bill ? 


MISCELLANEOUS BILLS 79 


Mr. Mitzer. As indicated by counsel for the subcommittee, the 
Comptroller General did make a report to the Senate on S. 1028 which 
is identical to H. R. 3018. If the committee would bear with me, 
I would like to recap what we said in that report. 

We commented that the authority proposed to be granted to the Sec- 
retary of the Treasury in S. 1028—and the same would apply, of 
course, to H. R. 3018—we considered to be considerably br onde er than 
the authority applicable to dependents of personnel in the Department 
of Defense as set out in section 609 of the Appropriations Act for that 
Department for 1956 and for 1957. We also indicated that we felt 
the authority was broader than that authorized for dependents of 
military personnel i in the Coast Guard under their present authority 
under the Treasury Department Appropriation Act for 1957. 

Specifically, we pointed out that the appropriation provisions do not 
authorize reimburseme ‘nts, nor do they provide for contributions to 
board and room, nor do they provide for the payment of other usual 
expenses as the present bill provides. We also pointed out that under 
the appropriation provisions a limitation as to the average amount 
which may be expended per student is specifically provided. The in- 
stant bill does not so provide and I might add that the statement accom- 
panying the bill upon its introduction does not indicate whether such 
limitation if established is to be determined by congressional action, 
namely, the Appropriations Committee, or by administrative regula- 
tion, the Treasury Department regulation. 

For these reasons it is our opinion that the provision for education 
of Coast Guard dependents is too broadly stated and would in effect 
authorize preferential treatment of Coast Guard dependents over the 
present authorization for Department of Defense dependents. 

We suggested that, if it is necessary to enact this permanent legisla- 
tion which the Coast Guard is requesting, for purposes of uniformity 
throughout the armed services you might consider enacting legislation 
similar to that which is now granted to the defense departments under 
title 5, United States Code, section 421 (d), to which the defense 
appropriation provision specifically refers. 

With respect to the welfare and recreation provision of this bill, our 
objection is pretty much general. We have no specific objection to 
this provision for the Coast Guard, as such, and we are aware of the 
fact that similar authority and similar language authorizing such 
expenditures is included in the appropriation bills for the defense 
departments. Our position has been historically that this language 
gives no guidelines to either us or the departments involved to deter- 
mine whether the agencies in making expenditures for various pur- 
poses which they class as welfare and recreation are, in fact, making 
expenditures for purposes which Congress intended when they used 
the words “welfare and recreation.’ 

We investigated this situation rather thoroughly back in 1949, and 
the types of expenditures that we unearthed were the subject of several 
reports to the Congress at that time. Therefore, it is our opinion that, 
as a general matter, the welfare and recreation provisions of all of 
the defense departments could stand a revision to the extent that it 
would specifically set out a uniform statement of policy for applica- 
tion throughout the armed services. As it is, all we have to be guided 
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by are interpretations of the various administrative offices as to what 
they consider to be welfare and recreation services. 

hat, briefly, is the substance of our report and of our objec- 
tions. I will be glad to attempt to answer any questions which may 
arise. 

Mr. Garmarz. Mrs. Sullivan ? 

Mrs. Sunuivan. The only think I would like to try to get clear in 
my mind is this: When recreation and welfare of personnel is con- 
sidered for armed services, that is usually for a large number of per- 
sonnel in the reservation or the Army post or the Navy post. What 
about the Coast Guard, in comparison of the number of people who 
would be in the Coast Guard post as compared to the other services? 

Mr. Mitirr. As a matter of general policies which could be laid 
down by Congress, I do not think that there would be any basic diffi- 
culty. This could be laid down on a program basis or otherwise. It 
would be just a matter of degree as to the extent to which the particu- 
lar policy should be applied. 

Mrs. Suxtuivan. The reason I ask that is that I am thinking of an 
Army post. which would take in a large enough number of people so 
that they would build facilities such as bowling alleys and theaters 
and things like that, as we have seen in various military posts; but 
would the number of personnel of the Coast Guard located in some 
areas be sufliciently large so that they would have to build that kind 
of facility? That is the thing I would like to have determined. Can 
you answer that, Commander ? 

Commander Trimpie. Generally speaking, our personnel are not 
in sufficient numbers to justify such an expense, so about the extent 
to which we would furnish recreation facilities would be to buy ath- 
letic equipment or perhaps to buy a radio or television set of phono- 
graph records or magazines. 

Mrs. Suuttvan. That is the kind of thing I would like to have 
spelled out, because, not knowing and not understanding thoroughly 
the number of people involved and what was necessary and just to 
have something like recreation and welfare of personnel in the bill 
would not have enough meaning unless the report showed what type 
of things were necessary. Those are the things I would like to have 
explained, Mr.Chairman. That isall I have. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. Mr. Chairman. 

I understand that what you said is this, and correct me if it is wrong. 
You made these recommendations back in 1949. 

Mr. Mriuer. In 1949 we surveyed the situation; yes. 

Mr. Ray. You objected to these general terms “recreation and 
welfare,” but Congress has gone on, year after year, making appro- 
priations provisions using those terms. Your suggestion is that they 
ought not to be put into permanent legislation until there has been 
another study. Why would it not be in order to just bring this or- 
ganization into step with the others until you do make that study and 
then change them all at once if there should be a change ? 

Mr. Miter. I am not sure I understand your statement, Mr. Ray. 
as to bringing this organization into step with others. I think, as of 
the present time, they are in step with others. 

Mr. Ray. They are using these same words. 
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Mr. Mirrer. That is right. 

Mr. Ray. And your objection goes to the words. 

Mr. Mriurr. That is correct. 

Mr. Ray. This bill is intended, so far as this one section is con- 
cerned, to remove the necessity for getting those terms specifically 
into the appropriations acts each year. 

Mr. Mitirr. You mean the same terms, “welfare and recreation”? 

Mr. Ray. Yes. This takes it out of the appropriations bill and 
puts it into the authorizing legislation. 

Mr. Mitier. That is right. 

Mr. Ray. But it does not change the practice. 

Mr. Mitter. No; I do not think it would change the practice one bit. 

Mr. Ray. So that it is just a matter of convenience for the Coast 
Guard. 

Mr. Mirxrr. I would say that is correct. 

Mr. Ray. Now, as to the payment of fees for education in advance, 
lo you have difficulty with that ? 

Mr. Miter. Advance payments? 

Mr. Ray. Yes. 

Mr. Mitrer. You are speaking of the amendment which has been 
proposed by the Treasury Department. I have not had an oppor- 
tunity toexamine that. I was not aware that there had been an amend- 
ment submitted. Consequently, I would like to withhold comment 
on that until I could examine it. 

Mr. Ray. That isall, Mr. Chairman. 

Mr. Garmarz. Mr. Clark. 

Mr. Criark. Mr. Chairman, I was just going to ask the gentleman 
what he would recommend to straighten out the difficulties of the 
Coast Guard, especially in the country of Haiti. 

Mr. Mitier. You are speaking about the advance payments ? 

Mr. CrarK. Right. 

Mr. Mirier. I do not know, frankly, whether the other services 
have the authority to make such advance payments or not but, under 
those circumstances, I do not see that the General Accounting Office 
would have any objection. 

Mr. Crark. That is all. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. One of the bases of the objection of the General Ac- 
counting Office to this legislation was the language used for advance 
payments; was it not? 

Mr. Mitier. No; we reported on the Senate bill. 

Mr. Lennon. That was not included in the Senate bill. 

Mr. Mirer. It was not included in the Senate bill. 

Mr. Lennon. Then I take it that the Department would have no 
objection to the advance payments under the conditions outlined by 
the commander ? 

Mr. Mruxer. I can see no objection at this time. 

Mr. Lennon. Getting back to the question raised by Mr. Ray, is it 
not only equitable that the Coast Guard should be permitted to go 
ahead with this policy of welfare and recreation under authorizing 
legislation until such time as legislation could be considered for all of 
the Department to set the formula for the criteria under which the 
welfare and recreation could be generally considered ? 
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Mr. Mixer. We do not question this as between the Coast Guard 
and the other defense agencies. Our objection, as I indicated, is a gen- 
eral one to continuing authorization for this welfare and recreation 
language in permanent legislation or in temporary legislation, the ap- 
propriations legislation. It is our position historically, traditionally, 
that this language leads to abuses in that it is not definitive, it does 
not give us sufficient guidelines for accountability purposes. There- 
fore, we are not objecting strictly on the basis of granting authority of 
this type to the Coast Guard. We are aware of the fact that with 
this language they are in line pretty much with everybody except the 
Air Force. It is a general objection on which the Coast Guard in this 
bill simply happens to be subject to a report. 

Mr. Lennon. A like bill from another department or agency would 
meet the same objections. 

Mr. Miuter. That is correct, Mr. Lennon. If you would be inter- 
ested, in connection with this question of welfare and recreation, in 
some of the particular types of expenditures which we have uncovered 
in investigating welfare and recreation expenditures, I can read to 
you from a report to a Senate committee several illustrations of the 
type of expenditures which we think merit fuller consideration of 
this language “welfare and recreation.” 

Mr. Lennon. Without taking the time of the committee to do that, 
I would say that undoubtedly there have been many abuses of the 
general purpose of recreation and welfare. I am sure that that is so. 

Mr. Mitier. Thank you. 

Mr. Garmatz. In a few words have you any suggestion of any other 
words in place of “welfare and recreation” ? 

Mr. Mutter. I cannot give you any offhand oral substitute language 
here which I feel would cover the situation either for the Coast Guard 
or for the Coast Guard and all other services. We will be glad to sub- 
mit substitute language on that point. 

Mr. Garmatz. I have one more question. If I heard you correctly, 
you said you had gone into the various services and found out that they 
were using money for things that would not ordinarily come under 
recreation and welfare. 

Mr. Mutter. That is correct. 

Mr. Garmatz. Has the Coast Guard been included in that survey ? 

Mr. Mitre. The Coast Guard has not been included in that to the 
best of my knowledge. I do not think that we have ever uncovered 
anything of that type of questionable expenditure in the case of the 
Coast Guard. 

Mr. Garmatz. Are there any other questions? 

Mr. Lennon. I have one more question. Does the Commander have 
before him the amount of money that was spent by the Coast Guard 
in fiscal 1955 and 1956 for welfare and recreation ? 

Commander Trrsie. Yes, sir. In 1955, $353,000 ; in 1956, $353,000 ; 
and in 1957 it was $363,000. The actual amount varies with the number 
of people on board from year to year as expressed in our budget. 

Mr. Lennon. It is on an average of $350,000 a year. That covers all 
the Coast Guard activities throughout the continental United States 
as otherwise over the world for recreation and welfare. 
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Commander Trimste. That is right. 

Mr. Lennon. That figure does not disturb you, does it, Mr. Miller? 
Mr. Miter. No, sir; not at all. 

Mr. Garmarz. Are there any other questions? 

Thank you. 

Mr. Miuier. Thank you. 


(Whereupon, at 11:35, the subcommittee proceeded to other busi- 
ness. ) 





BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 


FRIDAY, JUNE 21, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION, 
OF THE COMMITTEE ON MrercHANT MARINE AND FISHERIES, 
Washington, D. C. 
The subcommittee met at 10:05 a. m., pursuant to adjournment, 
in room 219, Old House Office Building, Hon. Edward A. Garmatz 
(chairman of the subcommittee) presiding. 
Present: Representatives Garmatz, Boykin, Lennon, and Dorn. 
Staff members present: William B. Winfield, chief clerk; and 
Charles F. Warren, assistant counsel. 
Mr. Garmatz. The subcommittee will come to order. 
This morning we will consider S. 1446. We will now hear the 
reports on the bill from the various departments relative to S. 1446. 
(The bill follows :) 


[S. 1446, 85th Cong., Ist sess., Rept. No. 301] 


[Insert the part printed in italic] 


A BILL To amend title 14, United States Code, so as to provide for retirement of certain 
former members of the Coast Guard Reserve 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 755 of title 14, United 
States Code, is amended by adding thereto a new subsection (f) to read as fol- 
lows: 

“(f) Any former member of the Coast Guard Reserve, other than a temporary 
member, honorably discharged or discharged under honorable conditions from 
the Coast Guard Reserve after February 18, 1941, and before January 1, 1949, 
who at the time of his discharge had completed at least thirty years of active 
service in the Armed Forces other than active duty for training, or who had 
completed at least twenty years of active service other than active duty for 
training the last ten of which he served in the eleven-year period immediately 
preceding his discharge, shall upon his request be placed on the retired list of 
the Coast Guard Reserve and shall be entitled to pay, only after being placed on 
the retired list, at the rate of 50 per centum of his active-duty rate of pay at the 
time of discharge.” 


Mr. Warren. Mr. Chairman, the subcommittee has received 3 re- 
ports, 1 from the Treasury Department, 1 from the Department of 
the Navy,and 1 from the General Accounting Office. 

Both the Treasury and the Navy reports favor the passage of the 
bill. The Comptroller General asserts that this appears to be a 
private bill and that, as a matter of general policy, it would only 
favor such legislation affecting a general class of the military. 

Mr. Garmatz. With no objection, we will have these reports put 
into the record. 
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(The reports referred to are as follows:) 


TREASURY DEPARTMENT, 
Washington, D. C., June 13, 1957. 
Hon. HerBert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on S. 1446, to amend title 14, United 
States Code, so as to provide for retirement of certain former members of the 
Coast Guard Reserve. 

The bill would add a new subsection to section 755 of title 14, United States 
Code, so as to provide that any former member of the Coast Guard Reserve, other 
than a temporary member, honorably discharged or discharged under honorable 
conditions from the Coast Guard Reserve after February 18, 1941, and before 
January 1, 1949, who at the time of his discharge had completed at least 30 years 
of active service in the Armed Forces other than active duty for training, or 
who had completed at least 20 years of active service other than active duty for 
training, the last 10 of which he served in the 11-year period immediately preced- 
ing his discharge, shall upon his request be placed on the retired list of the Coast 
Guard Reserve and shall be entitled to pay, only after being placed on the retired 
list, at the rate of 50 percent of his active-duty rate of pay at the time of discharge. 

The bill would give a former member of the Coast Guard Reserve meeting the 
conditions in the bill a right to retire similar to that that he would have had 
had he been a Naval Reservist with comparable service during the period described 
in the bill. During that period there was no provision for voluntary retirement 
of Coast Guard reservists, apparently because of the then recent establishment of 
the Coast Guard Reserve. Since January, 1, 1949, retirement benefits for Coast 
xyuard reservists are the same as those of Naval reservists (14 U. 8. ©. 755 (e)). 
Now a case has come to light of a Coast Guard reservist discharged in 1946 with 
22 years active service, 18 years of which was in the Regular Coast Guard. He 
could not retire. Had he been a Naval reservist he could have. In all fairness 
he should now be given the right to retire. There may be other similar cases. 
Therefore, general legislation is desirable. The small cost of this legislation 
could easily be absorbed without additional appropriations. 

The Navay reservist voluntary retirement laws prior to January 1, 1949, were 
section 309 of the act of June 25, 1938, (52 Stat. 1183), as amended by section 
8 (b) of the act of August 27, 1940, (54 Stat. 865), and section 310 of the act of 
June 25, 1938. Sections 309 and 310 were codified as title 34, United States Code, 
sections 855h and 855i (1946 edition), and were reenacted in essential part as 
section 413 of the act of July 9,1952. The substance of the sections is now codified 
in section 6327 of title 10, United States Code. 

The Treasury Department favors enactment of S. 1446. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OFFICE OF LEGISLATIVE LIAISON, 
Washington, D. C., May 31, 1957. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Your request for comment on S. 1446, an act to amend 
title 14, United States Code, so as to provide for retirement of certain former 
members of the Coast Guard Reserve, has been assigned to this Department by 
the Secretary of Defense for the preparation of a report thereon expressing the 
views of the Department of Defense. 

The act would authorize the retirement, with retired pay at the rate of 50 
percent of active-duty pay, of former members of the Coast Guard Reserve who 
were discharged honorably or under honorable conditions between February 18, 
1941, and January 1, 1949, and who had completed at least 30 years of active duty 
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(other than for training) or 20 years of such active duty the last 10 of which 
were served in the 11-year period immediately preceding their discharge. 

Section 310 of the Naval Reserve Act of 1938 (52 Stat. 1183) authorized the 
payment of retired pay at the rate of 50 percent of active-duty pay to retired mem- 
bers of the Naval Reserve who had performed at least 30 years of active services 
in the Armed Forces or at least 30 years of such active service the last 10 of which 
were performed during the 11 years immediately preceding retirement. This 
section was repealed by the Armed Forces Reserve Act of 1952 but was reenacted, 
as section 413 of that act (66 Stat. 499), as temporary law to expire on January 
1, 1978. This section was repealed by section 53 of the act of August 10, 1956 
(70A Stat. 641) and reenacted as section 6327 of title 10, United States Code. 

The apparent intent of S. 1446 is to permit certain former members of the Coast 
Guard Reserve to retire, with retired pay, under the same conditions as are pro- 
vided for members of the Naval Reserve. 

It is understood that the act is intended to benefit one man but is written in 
general terms in case there are other persons in the same circumstances. This 
Department has been informed by the Coast Guard that the individual whom 
the act was designed to benefit served in the Regular Coast Guard for some 18 
years and then, after a break of about 9 months, reenlisted in the Coast Guard 
Reserve because enlistments in the regular component were not being accepted 
at that time (1942). He was discharged in 1946. There was then no authority 
in law for the retirement of members of the Coast Guard Reserve for reasons 
other than disability. 

Section 755 (e) of title 14, United States Code, now provides that members of 
the Coast Guard Reserve shall be entitled to the same retirement benefits as 
prescribed by law for personnel of the Naval Reserve. This subsection is based 
on a provision of law enacted in 1948. The Department of the Navy sees no 
objection to the enactment of legislation to permit the retirement of former mem- 
bers of the Coast Guard Reserve who were discharged before 1949 and who had 
the amounts of service prescribed in the Naval Reserve Act of 1938 for the retire- 
ment of members of the Naval Reserve. 

Accordingly, the Department of the Navy, on behalf of the Department of 
Defense, interposes no objection to the enactment of 8S. 1446. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
E. C. STEPHAN, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


Mr. Garmatz. The first witness this morning for S. 1446 is Com- 
mander Couser of the Coast Guard. 
Do you have a statement ? 


STATEMENT OF COMDR. CHRISTIAN R. COUSER—Resumed 


Commander Couser. I have no prepared statement, Mr. Chairman. 
My name is Comdr. Christian R. Couser, Legislative Section, Coast 
Guard Headquarters. 

Mr. Garmatz. Will you explain briefly the purpose of the bill? 

Commander Cousrr. The purpose of the bill briefly is to grant 
members of the Coast Guard Reserve who were discharged between 
February 19, 1941, and January 1, 1949, the same privilege to retire 
that naval reservists had during that time. 

The Coast Guard Reserve was first established on February 19, 
1941, and it was apparently felt at that time that there need be no pro- 
vision for retirement other than for physical disability. As to the 
latter retirement, that was provided for. 

In the Navy, a naval reservist under the Naval Reserve Act of 1938 
could, after reaching age 64 or after completing 20 yearg service, be 
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placed on the so-called honorary retired list; and another section of 
that act provided that, if he had 30 years active service in the Army, 
Navy, Marine Corps or the Reserve branches of those services, or had 
20 years service, 10 out of the last 11 of which was next preceding his 
retirement, he could be placed on the retired list and receive 50 percent 
of his pay that he received when on active duty. 

About a year or so ago one former enlisted man of the Coast Guard 
Reserve, ac had been discharged in 1946, sought some sort of retire- 
ment because he had completed a total of some 22 years service, 18 
of which was in the Regular Coast Guard and about 4 years of which 
was in the Coast Guard Reserve. Haci he been a member of the Naval 
Reserve, he could have been retired in 1946, at the time he was dis- 
charged, with 50 percent of his basic pay but, since there was no re- 
tirement authority for members of the Coast Guard Reserve, he was 
not able to retire and was discharged instead. 

Since the passage of Public Law 810, or I might say the codification 
of title 14 in 1949, the retirement laws applicable to Coast Guard 
reservists have been assimilated to those of the Navy and, for that 
reason and for the reason that the Coast Guard operated as a service 
in the Navy during the war, it seems only fair that the men who are 
members in the same circumstances as this man ought to be given the 
opportunity to retire. So far as we know he is the only man who 
would benefit by this bill, but let mie say that there may be others 
who would be entitled to retire so that general legislation is believed 
to be necessary. 

Mr. Garmatz. He would be given the same retirement benefits as 
the Naval Reserve now has? 

Commander Cousrr. As they had at that time. 

Mr. Garmartz. Yes. 

Mr. Warren. Commander, you indicated the purpose of the bill is 
to place certain former Coast Guard reservists on a parity with respec: 
to voluntary retirement as were naval reservists under the Naval 
Reserve Act of 1938; is that correct ? 

Commander Covuser. That is correct. 

Mr. Warren. Now, the bill specifies the rate of retirement pay at 
50 percent of the base pay, at the time of discharge ? 

Commander Covuser. Well, it would be base pay plus whatever 
longevity increases they were entitled to. 

Mr. Warren. Have not, since the enactment of the Naval Reserve 
Act of 1938, naval reservists been entitled to certain increases above 
and beyond the stipulated 50 percent ? 

Commander Covser. Yes, I would say that they have. Certain in- 
creases were given by the Career Compensation Act of 1948 and in 
1952 and in 1955 under the Career Incentive Act certain increases 
were given to people on the retired lists. 

Mr. Warren. If that is correct then, would this bill, as it is presently 
written, assure Coast Guard reservists a place on the same parity 
with respect to retirement as naval reservists ? 

Commander Cousrr. Well, no, it would not insofar as the amount 
of pay that they would presently receive is concerned. 

Mr. Warren. This clearly stipulates 50 percent of his active-duty 
rate of pay at the time of discharge. That would preclude, it seems 
to me, the percentage of increases which were accorded naval reservists. 
Do you agree with that ? 
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Commander Couser. I agree with that construction. 

Mr. Warren. ])o you think this bill, if enacted, should be amended 
accordingly to take care of that ? 

Commander Covuser. If the general purpose of the bill seems to 
be to put this Coast Guard member in the same shoes as the naval 
reservist, it seems only fair that he should be given the benefit of any 
later increases similar to those that the naval reservist had received. 

Mr. Warren. I have no further questions, Mr. Chairman. 

Mr. Garmatz. Mr. Lennon. 

Mr. Lennon. Commander, how much active service did this indi- 
vidual for whom this bill is designed have? 

Commander Cousrr. He had about 22 years and some 4 months, I 
believe, of active service. 

Mr. Lennon. Is he eligible now under the present law for any re- 
tirement pay ¢ 

Commander Cousrr. No, sir, he is not. 

Mr. Lennon. None whatever ? 

Commander Couser. No, sir. He was discharged as a reservist, so 
he would have to be retired under any laws applicable to reservists. 
A reservist now can retire but he does not meet the conditions for that 
retirement. 

I will not undertake to give the exact conditions but suffice it to 
sav that he does not meet the conditions for Reserve retirements. 

Furthermore, he is not presently a member of the Reserve and there 
is great doubt that he can pass the physical examinations in order to 
reenlist as a member of the Reserve so that there is just no avenue at 
present for him to retire under present law. 

Mr. Lennon. At the time he had completed 20 years of active 
service there was no provision in the law that he could retire at any 
amount. 

Commander Cousrr. That is correct, sir, as a reservist. 

Mr. Lennon. I know that but did he not complete 20 years of active 
service before he left the service and went back in as a reservist ? 

Commander Couser. No, sir. He only completed about 18 years 
as a regular Coast Guard member. That was in 1941. 

Mr. Lennon. Then he became a reservist ? 

Commander Couser. Then he became a reservist. 

Mr. Lennon. When did he complete his additional 2 years, which 

gave him, as you said, at least 20 years of active service ¢ 

Commander Cousrr. That would have been about 1944. However, 
even at that time he was a Coast Guard reservist. 

Mr. Lennon. Is a person who is in the Coast Guard Reserve serv- 
ing in service equivalent to active service ? 

Commander Cousrr. They are on active service, but they are still 
in the Reserve and subject to retirement and other benefits under the 
laws applicable to the Reserve. 

Mr. Lennon. Do you consider a man who is a reservist in active 
service ¢ 

Commander Couser. If he is on active duty, we consider him in 
active service. 

Mr. Lennon. That is conceded, but the point I make is that it does 
not necessarily mean he is in active service because he is a reservist, 
does it ? 
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Commander Covusrr. No, sir. 

Mr. Lennon. But this man actually has more than 20 years of 
active service, whether as a reservist or otherwise ? 

Commander Couser. That is right. 

Mr. Lennon. As such, he is not now entitled to retire. 

Commander Covusrr. That is right. 

Mr. Lennon. You have others in the same category or similarly 
affected ? 

Commander Cousrr. We know of none just at this time, but there 
may be others. 

Mr. Lennon. That is all. 

Mr. Garmarz. Thank you, Commander. 

Is there someone here to testify on this bill from the GAO? 


STATEMENTS OF OSCAR B. CARPENTER, ATTORNEY, AND CHARLES 
E. ECKERT, LEGISLATIVE LIAISON, GENERAL ACCOUNTING 
OFFICE 


Mr. Carrenter. I am Oscar Carpenter, attorney in the General Ac- 
counting Office, and I am here on S. 1446. This is Mr. Charles E. 
Eckert, of our office of legislative liaison. 

Mr. Garmatz. Do you havea prepared statement ? 

Mr. Carpenter. No, sir. I would like to recap our report. 

Mr. Garmatz. We go in at 11, and I hope we can have an executive 
session beforehand. 

Mr. Carpenter. Our report is a part of the record and, if the com- 
mittee does not wish it, I will not take your time in recapping or 
repeating the report. 

Mr. Garmatz. Give us some of the basic objections. 

Mr. Carpenter. We did not express any objection to the bill, as 
such, Mr. Chairman. We pointed out that this bill appeared to be 
a private relief bill, and it would give one man something that the 
Army and Air Force enlisted men did not have in 1941. 

Our position, historically, has been to express doubt as to the merits 
of a private relief bill which gives one person something that other 
people do not get. Practical experience has shown that, if you grant 
one branch of the service or one person something, it is very diffi- 
cult to deny it to any other member similarly situated and, when we 
are asked to express our views on these subjects, we do so as honestly 
and as straightforwardly as we can. 

We recognize that matters relating to the amount of pay and al- 
lowances of members of the Armed Forces involve questions of policy 
for Congress to determine. However, since this did appear to be a 
preferential-treatment bill for one person, we expressed doubt as to 
its merits. We just wanted to call that to the attention of the com- 
mittee. 

Mr. Garmatz. Mr. Boykin? 

Mr. Boykin. I have no questions. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. I have no questions. 

Mr. Garmatz. Mr. Dorn? 

Mr. Dorn. Then, if this had affected a thousand people, you would 
have had no objection ? 
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Mr. Carpenter. We said in our report that if this affected a gen- 
eral class we would have no objection. 

Mr. Dorn. So that, if the Coast Guard can find a number in their 
services, you would not object ? 

Mr. Carpenter. No, sir. If this had applied uniformly to all the 
armed services our position for objecting would have been dissipated. 

Mr. Dorn. Of course, you know we only have jurisdiction here over 
the Coast Guard. 

Mr. Carrenter. We realize that. 

Mr. Lennon. May I ask another question ? 

Mr. Garmatz. Surely. 

Mr. Lennon. Do you not think that, basically, a man who has 
served 20 years of active service, whether it is Coast Guard, Air Force, 
or Army or Navy, is entitled to retirement and some reasonable com- 
pensation ¢ 

Mr. Carpenter. That is a matter for Congress to decide, Mr. 
Lennon. 

Mr. Lennon. You want us to decide that ? 

Mr. Carpenter. Yes, sir. I think, Mr. Lennon, that our only posi- 
tion is that, if it is something that is very good for the Coast Guard, 
if the committee of Congress decides that it is, it probably should be 
equally applicable to the Army and Air Force and Navy. 

Mr. Dorn. Then it is up to you to bring it to the attention of the 
Army and Air Force. 

Mr. Lennon. It is applicable to the Navy today, but not applicable 
tothe Army and Air Force. 

Mr. Dorn. Right. 

Mr. Carpenter. Mr. Chairman, there is one point on which I would 
like something in the record on in the hearings or in the report to 
clarify a situation which we may be faced with subsequently. In 
1939 the Lighthouse Service was merged with the Coast Guard. Peo- 
ple who enlisted in the Regular Coast Guard or who were appointed 
in the Regular Coast Guard can count that lighthouse service for pay 
and allowances or retirement, or computing longevity. Members of 
the Reserve components on active duty can count it and, possibly, after 
1949, when the Coast Guard Reserve was completely assimilated to 
the Navy, this is speculation, a reservist might count it for any pur- 
pose. 

The question of counting lighthouse service has been troublesome in 
situations prior to this bill. We have doubt that a man who had 18 
years’ lighthouse service and enlisted in the Coast Guard Reserve and 
put in 4 more years in active duty, giving him 22 years in all, could 
qualify under this bill because active service is required and it is doubt- 
ful as to whether this lighthouse service could be regarded active serv- 
ice. I do not know whether the Coast Guard wants this or not. I 
mentioned it to them and they seemed to think it was not necessary. 

If we are called on to settle a claim, or somebody who had this 
service comes to us and wants payment, we would like some basis for 
saying, “You can” or “You cannot count it.” Maybe that could be put 
in the report. The Coast Guard can clarify that, I think. 

Mr. Lennon. I appreciate the suggestion. I think we ought to in- 
clude it in our report. 
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Mr. Carrenter. It is up to the Coast Guard. It is an administra- 
tive matter as to whether former lighthouse people should receive the 
benefits of this bill. 

Mr. Dorn. Yes. 

Mr. Carpenter. It is purely an administrative matter whether the 
lighthouse people should be concerned, but it would help us consider- 
ably if the term “active service” is clarified. 

Mr. Garmatz. Thank you, gentlemen. 

Is there any one else here to appear for this bill ? 

The meeting is adjourned. 

(Whereupon, at 10:30 a. m., the subcommittee proceeded to execu 
tive session. ) 


BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 


THURSDAY, JUNE 27, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, Coast AND 
GEODETIC SURVEY, AND NAVIGATION OF THE 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 

The subcommittee met at 10:10 a. m., pursuant to call, in room 219, 
Old House Office Building, Hon. Edward A. Garmatz (chairman of 
the subcommittee) presiding. 

Mr. Garmatz. The subcommittee will come to order. 

This is a standing subcommittee of the Coast Guard, Coast and 
Geodetic Survey and Navigation of the Committee on Merchant Ma- 
rine and Fisheries, and the purpose of today’s hearing is to receive 
testimony on the bill, H. R. 8192, to amend the act of August 5, 
1955, authorizing the construction of two surveying ships for the 
Coast and Geodetic Survey, Department of Commerce, and for other 
purposes. 

At this point, without objection, the bill will be made a part of the 
record. 


(The bill follows :) 


[H. R. 8192, 85th Cong., 1st sess.] 


A BILL To amend the Act of August 5, 1955, authorizing the construction of two survey- 
ing ships for the Coast and Geodetic Survey, Department of Commerce, and for other 
purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 1 of the Act of August 5, 1955, 

chapter 577 (69 Stat. 537, 538), is amended by deleting the figures “$3,700,000” 

and inserting in lieu thereof the figures “$6,793,243” and by striking out “Janu- 

ary 1, 1955” and inserting in lieu thereof “April 4, 1957 


marys 


Mr. Garmatz. I have been wondering if counsel has any reports 
from any of the departments. If so, I wish you would read them at 
this time so they would be made a part of the record. 

(The report from the Commerce Department follows :) 


THE SECRETARY OF COMMERCE, 
Washington, D. C., June 7, 1957. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: The Department recommends to the Congress for its 
consideration the attached draft of a proposed bill to amend the act of August 5, 
1955, authorizing the construction of two surveying ships for the Coast and 
Geodetic Survey, Department of Commerce, and for other purposes. 
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There are also attached four copies of the statement of purpose and need in 
support thereof. 
We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of the draft legislation to the Congress. 
Sincerely yours, 
SINCLAIR WEEKS, Secretary of Commerce. 
Enclosure. 

“A BILL To amend the Act of August 5, 1955, authorizing the construction of two sur- 
veying ships for the Coast and Geodetic Survey, Department of Commerce, and for 
other purposes 

“Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled. That section 1 of the Act of August 

5, 1955, Chapter 577 (69 Stat. 537, 588) is amended by deleting the figures 

*$3,700,000° and inserting in lieu thereof the figures ‘$6,793,243° and by striking 

out ‘January 1, 1955’ and inserting in lieu thereof ‘April 4, 1957.’ ” 





STATEMENT OF ae AND NEED FOR PROPOSED LEGISLATION TO AMEND THE ACT 
or August 5, 1955, AUTHORIZING THE CONSTRUCTION OF Two SuRVEYING SHIPS 
FOR THE Geena AND GEODETIC SURVEY, DEPARTMENT OF COMMERCE, AND FOR 
OTHER PURPOSES 
The proposed legislation amends the act of August 5, 1955, authorizing con- 

struction of two surveying ships for the Coast and Geodetic Survey, to increase 

the limitation of cost per vessel from $2,700,000 to $6,793,243 and to chs inge 

the date from which cost increases are figured to April 4, 1957. 

In response to an advertisement for bids for construction of one of the vessels 
a low bid of $5,813,243 was submitted. Contingencies, equipping and outfitting, 
design, supervision and inspection are estimated at an additional $980,000, 
making a total of $6,793,243. If the contract is not awarded by July 3, 1957, 
the contract price will be increased by the effect of escalation. It is estimated 
that if the escalation clause takes effect, the net increase in contract price will 
be a minimum of $362,946. 

The Department wishes to emphasize that none of the requested increase in 
the authorization is the result of changes in the specifications of the vessel. The 
requested increase is caused solely by increased shipbuilding costs and adjust- 
ment of estimates. The Department urges immediate enactment of this legisla- 
tion and the appropriation of funds thereunder in order that the present bid 
may be accepted at the unescalated figure. 


Mr. Warren. Mr. Chairman, this bill was the subject of an executive 
communication from the Department of Commerce. That depart- 
ment requests and urges passage of this bill which was necessitated in 
view of the increases in shipbuilding costs and adjustments of esti- 
mates. The effect of the bill would be to increase the cost limitation 
of each of the i 0 survey vessels proposed to be constructed from ap- 
proximately $3 700,000 to $6,793,243, and also to create a new escala- 
tion date from January 1, 1955, to April 4, 1957. 

The act which it proposes to amend was the subject of legislation in 
the last Congress. These two ships were authorized by such legisla- 
tion during that time. 

I have no further reports, Mr. Chairman. 

Mr. Dorn. May I ask a question, Mr. Chairman ? 

Mr.. Garmatz. Yes. 

Mr. Dorn. What did you say this date of April 4, 1957, was? 

Mr. Warren. The so-called escalation date, Mr. Dorn, which is 
the date used from which escalations costs can be calculated. In short, 
this bill which proposes to amend the act passed in the 84th Congress, 
establishes a cost limit for each ship of $6,700,000 plus any increase or 
decrease in shipbuilding costs w hich is characterized as escalation, 

calculated from the date April 4, 1957, to the date the contract is let. 

Mr. Garmatz. Did you mean to say $3,700,000? 
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Mr. Warren. The $6 million figure applies to the bill before us, 
and the $3,700,000 applies to the bill passed in the 84th Congress 
which is proposed to be amended by H. R. 8192. 

Mr. Baumuarr. Mr. Chairman, do you mean the price of ships 
has doubled. 

Mr. Warren. That is a question of inquiry for this morning, sir. 
I think it has not doubled. I think it is partly responsible for this 
increase. ‘There may be other reasons. 

Mr. Curtin. Mr. Chairman, this is my question: This is for the 
sametwoships. This is not additional ? 

Mr. Garmarz. We are going to have Admiral Karo testify and 
probably he can enlighten us as to the reasons for the increase. Our 
first witness this morning is Admiral Karo. If you will give your 
name and title for the record and the gentleman who is seated with 
you, if he wants to testify or furnish some information, so the reporter 
will know. 


STATEMENT OF REAR ADM. H. ARNOLD KARO, DIRECTOR, COAST 
AND GEODETIC SURVEY, ACCOMPANIED BY COMDR. FAIR J. 
BRYANT, CHIEF, VESSELS AND EQUIPMENT BRANCH, COAST 
AND GEODETIC SURVEY 


Adiniral Karo. Yes, sir. 

Mr. Chairman and members of the committee; 1 am Rear Adm. H. 
Arnold Karo, Director of the Coast and Geodetic Survey, and the 
gentleman on my right is Comdr. Fair J. Bryant, who is Chief of our 
Branch of Vessels and Equipment, who is directly concerned with 
estimates and maintenance of our fleet of ships. 

Mr. Garmatz. Do you havea statement, Admiral ? 

Admiral Karo. My statement rather parallels the information that 
Mr. Warren gave you in that the requested amending legislation is 
required in order to proceed with the construction of the first of the 
two surveying ships authorized in Public Law 251, 84th Congress. 

We now have a firm bid as of April 4, 1957. The lower bid received 
exceeds the present authorization plus escalation. 

It is therefore necessary that the present legislation be amended 
to provide for the adjustment in estimated costs. It is believed that 
the limit of cost and date from which any future cost increases will 
be calculated should be restated as of the amount and date of the low 
bid of April 4, 1957. 

The authorizing legislation establishes a limitation of cost $3,700,000 
for each ship and provides for an increase in this limiting amount equal 
to the increase in ship construction costs generally, “subsequent to 
January 1, 1955. These ships are of a unique type, constructed for a 
special purpose, and not comparable to recent or contemporary con- 
struction. The last ships of this type built in the United States are 
Explorer, completed in 1940, and Pathfinder, completed in 1942. The 
estimate of costs was developed by using construction costs of Kaplorer 
and Pathfinder as a base and projecting future costs adjusted to the 
best available information from Department of Labor, data from 
Maritime Administration, and to contemporary cost indexes for ship 
construction. 

It is evident that the projection of costs, developed as outlined 
above, is in error and does not adequately reflect the cost of special 
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features and the current increase in shipbuilding costs generally. Bids 
for the construction of 1 of the 2 ships authorized were received from 
5 bidders on April 4, 1957. The lowest bid received is for $5,813,243. 
Provision for equipment and outfitting, supervision during construc- 
tion, and changes required during construction will increase the 
overall cost to $6,793,243. 

The effect of the proposed amendment is to absorb the increased 
cost of construction since January 1, 1955, estimated by Maritime 
Administration to total $1,500,000, into the basic limitation, increase 
the limitation of cost by the actual amount necessary to carry out the 
purpose of the act, and to set a new escalation date of April 4, 1957, for 
establishing the limitation of cost for future construction. 

The increased cost of construction is not due to increases in size 
and power of the ship from the original proposal. Dimensions and 
characteristics are essentially unchanged from those originally 
proposed. 

That, Mr. Chairman, represents my statement. 

I will be glad to answer any questions to the best of my ability, sir. 

Mr. Garmatz. Commander Bryant, do you have anything to add to 
that statement before the questions? 

Commander Bryant. Yes, sir. 

Mr. Chairman, I was specifically concerned with the formulating 
of this estimate of costs, and, of course, it is obvious that the methods 
that I followed did not produce the correct result. Subsequently, I 
reexamined and analyzed the possible reasons for that discrepancy, 
and I felt that basically we were at fault in taking the actual cost of 
construction of the Pathfinder, approximately $1,400,000, and increas- 
ing that according to the ship construction costs generally. Had we 
taken the higher bids, which were not accepted at that time, we 
would have come out with a figure very close to what we now have. 
At that particular time the $1,400,000 cost represented an extremely 
favorable bid at a slack time in shipyards and by a yard which was 
anxious to expand its facilities. 

A higher bid, approximating $1,800,000, projected to in accordance 
with present-day costs and increased by the difference and size be- 
tween the 2 vessels, which were approximately in proportion of 5 to 4, 
the new vessel being 5 as against 4 for the old one, would have given 
us a value very close to the $5,800,000 contained in the low bid. 

That basically is how the mistake was made. 

We were conscious the whole time that costs were a critical matter. 

During the preliminary design stages, we asked as one of the first 
steps for a preliminary estimate of costs. The Maritime Administra- 
tion prepared cost estimates for what they termed a family of ships 
from which we selected the one which would serve our purpose 
and yet show the lowest cost. That cost at that stage of the design 
was approximately $4 million. After completion of the detailed 
design plans, the Maritime Administration, with more detailed infor- 
mation and data to work from, advanced their estimate of the cost of 
construction to $5,400,000. The bid actually is some $400,000 higher 
than that. 

Admiral Karo. Mr, Chairman, if I might add one thing, as Com- 
mander Bryant said, we were very conscious of the increasing cost, 
and we did everything to keep it down. We originally wanted a 
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twin-screw ship, but we went to a single-screw ship because that 
would keep the costs down. We decreased the overall speed from 
the projected 17 knots to 15 knots. Everywhere along the line we did 
everything to reduce the costs. We expected to have an aluminum 
superstructure and we went back to the standard steel, and figured 
we would make up the difference in ballast and save money. Another 
time we reduced was when we figured we needed 1,100-kilowatt ca- 
pacity for ample reserve on the generators. We reduced that to 900, 
which is current demand. 

We have done everything we can to keep the costs down. 

Mr. Garmarz. Did the Department of Defense not sanction this 
undertaking, the building of this ship—— 

Admiral Karo. Yes, sir. 

Mr. Garmatz. In the 84th Congress, 

Admiral Karo. Yes, sir; they submitted that. 

Mr. Garmatz. Do they still take the same attitude as they took 
then ? 

Admiral Karo. Yes, sir. 

Mr. Garmatz. How about the Navy ? 

Admiral Karo. When I say the Department of Defense, the Navy 
speaks for them in that matter, you see. 

Mr. Garmarz. Could you break down roughly the cost of the ship 
and the cost of the equipment? Does that have a tendency to raise 
the cost of your overall picture? Is there any particular equipment 
that goes on aboard this ship ? 

Admiral Karo. Being a ship for special purposes, she will have 
more electronic equipment than that which goes on a commercial ship. 
We also have small boats and 36-foot launches which carry electronic 
equipment for hydrographic work for inshore waters. 

A list of this equipment was furnished to Mr. Warren. I believe it 
was, was it not? 

Mr. Warren. Yes, sir. 

Mr. Garmarz. Let us see. Cost of ship, $5,813,243. Outfitting, 
$530,000. 

Admiral Karo. Yes, sir. In fact, there was an increase in cost of 
outfitting over the original. In other words, we estimate about $100,- 
000 increase—the outfitting went up that amount from the original 
estimate. 

Mr. Garmatz. Could you tell us what specific type of work these 
ships will do. 

Admiral Karo. They are used in the surveying the waters of the 
United States and territories and possessions for the production of 
nautical charts that are needed for the entire maritime industry and 
by the Defense Department for the operation of the Navy. 

It is anticipated that this particular ship would operate in Alaskan 

raters due to the strategic requirement at the present time. In fact, it 
is a replacement for the ship, a picture of which you have on the wall 
over there, the old Surveyor, which gasped its last 2 years ago and we 
had to tow it down. It was 38 years old and was not economical to 
repair. 

This is not an addition but merely a replacement. In fact, we 
have been operating 2 years short 1 ship, which has seriously handi- 

capped our Alaskan operations in meeting the requirements ‘for nau- 
tical charting. 
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Mr. Garmatz. Mr. Clark, do you have any questions? 

Mr. CiarK. No questions, Mr. Chairman. 

Mr. Garmatz. Mr. Warren ¢ 

Mr. Warren. No questions. 

Mr. Garmatz. Mr. Ray? 

Mr. Ray. No questions. 

Mr. Garmatz. Mr. Dorn. 

Mr. Dorn. As to this original estimate that you were talking about, 

yas that original estimate, Admiral, based on a twin-screw ship ? 

Admiral Karo. It was made up . hen I was not in Washington. 1 
am not offering that as an alibi. I do not believe they definitely de- 
cided at that time just what the propulsion would be, because they 
were talking variously between diesel, diesel and electric, and I think, 
in general, they were thinking of a twin-screw ship. 

Commander Bryant. If I might interject, Sir, the estimate was 
projected from a single-screw ship. However, we proposed a twin- 
screw ship. That was the first compromise we made in the preliminary 
design stages. We returned to a single-screw and hoped it would 
fall within the estimated cost. 

Mr. Dorn. When did you return to a single-screw ship? 

Commander Bryant. During the pre ‘liminary design which was 
done for us by the Maritime Administration. 

Mr. Dorn. The preliminary design was after you had the original 
bill; is that right ? 

Commander Bryant. Yes, sir. We had not previously had funds 
for the design. 

Mr. Dorn. Then, when you got the authorization for this original 
ship, and you cleared it through the Defense Department, you cleared 
it through on the basis of the twin-screw ship; did you not? 

Admiral Karo. There was no clearance as to actual design but only 
for the type of work the ship would be engaged upon. 

Mr. Dorn. Then, you have not cleared the actual design through the 
Defense Department ? 

Commander Bryant. Yes,sir. The design plans, the contract plans, 
and the specifications were submitted to the Hydrographic Office, 
which is the activity most directly concerned with this. 

Mr. Dorn. That is the original single-screw ? 

Commander Bryant. No, sir. 

Mr. Dorn. Double-screw design ? 

Commander Bryant. No, sir. That was the final design of the ves- 
sel that we proposed to construct. That was material on which the bids 
were obtained. 

Mr. Dorn. Will there be any other use for this ship in wartime 
besides the use that it is being put to by the Coast and Geodetic Survey 
group? 

Admiral Karo. We had several of these ships transferred to operate 
directly with the Navy. We operated some of our Alaskan ships in 
conjunction with the Navy in survey operations. In other words, this 
hydrographic work, charting, has to go along with the operation. So 
the Navy themselves have ships similar to this. And my understand- 
ing is that they are, and I would like to have this off the record——. 

Mr. Garmatz. Off the record. 

( Discussion off the record.) 
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Mr. Garmatz. Back on the record. 

Mr. Dorn. What I am getting at, and what disturbs me in your 
testimony, is the emphasis on saving of money as against speed and 
perhaps quality of ship, and I w ondered whether this had been cleared 
with any other branch of the Navy outside of the Hydrographic 

Admiral Karo. Hydrographic Office. 

Mr. Dorn. Hydrographic Office. 

Admiral Karo. The Hydrographic Office, of course, represents the 
Navy in operations of this type, because they are engaged on a world- 
wide basis in similar type of operations. 

Now, as far as the reduction in speed, we figure 15 knots is adequate 
survey speed. ‘This speed would equal the normal speed of operation 
of the great majority of ships that would be built in the near future. 

Mr. Dorn. About what date did you get your clearance from the 
Hydrographic Office ? 

Commander Bryant. It was subsequent to the completion of the 
plans and specifications, which was the ist of March. 

Mr. Dorn. Of this year! 

Commander Bryant. Yes, sir. I might say, sir, we maintained 

very close contact with the Hydrographic Office, which is an agency of 
the Chief of Naval Operations, during the design of this ship, since 
they, of course, are also operating in that field, and when we, from the 
standpoint of cost, decided to go to the single screw, they conceded that 
while the twin screw was a definite advantage the increased cost, pos- 
sibly, was not warranted. They do not feel, themselves, that a hydro- 
graphic surveying vessel necessarily requires a high rate of speed. 

Basically, the operational speed of the Ship, and that is the speed 
at which it can perform its normal functions, is in the neighborhood of 
15 knots. If it were to be used for some other purpose, the increased 
speed might be useful. However, duri ing the last war, the Nav y chose 
to make use of our ships transferred to them on hydrographic surveys, 
since that was the field in which they were needed the worst. 

Mr. Dorn. Are there any other features that you have cut out of this 
ship i in order to make it come closer to the original estimate ? 

Commander Bryant. None that are material. We conceded that 
twin screws and the higher speed would be advantageous, but they are 
not sufficiently vital to justify the increase in cost, which would be in 
the neighborhood of $1,500,000 in addition to the present figure. 

We have made certain rearrangements, it is true, but we “have not de- 
parted from the concept of the ship which will adequately meet our 
needs. 

Mr. Dorn. Will it adequately meet your needs for the life of the 
ship, say, projected on a 20-year basis ? 

Commande T 3rYANT. We believe so, sir; yes. Possibly, some slight 
increases in the electric-generating capacity will be required. It has 
been our experience that those increase r apidly. However, that is a 
comparatively minor item during the life of the ship. W ith our exist- 
ing ships we have in one case increased the generating capacity on two 
occasions so that it is now in excess of twice what it was originally. 
These represent normal operating costs. ‘They are not difficult to 
accomplish. 

Mr. Dorn. I want to be completely satisfied that, because of the 
original mistake, you have not gone over backward in eliminating items 
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that you would have put in the original ship in order not to make the 
error appear as bad as it was. 

Commander Bryant. We have not retreated in any material way 
from our original conception of the ship that we felt was adequate for 
our present and future needs. The major savings we have made and 
the major items we have given up are the twinscrew and approximately 
2 knots of speed. We concede that this would be advantageous, but 
we do not feel that the need for 2 knots more speed or the need for twin- 
screws is sufficiently great to justify an additional $1,500,000. 

Mr. Garmatz. Will the gentleman yield there / 

Mr. Dorn. I yield. 

Mr. Garmatz. Speaking about the twinscrew on there, would that 
be of any particular advantage up in the Alaskan waters; I mean with 
the ice, and so forth ? 

Admiral Karo. We do not have it now, sir. The Haplorer and 
the Pathfinder are single-screw ships and they have operated very, 
very well. The last command I had before coming to W ashington 
was commanding the Faplorer off the Bering Straits, and I found no 
reason why I would have to have twin screws. The single screw op- 
erated very sufficiently. 

Commander Bryant. The twin screw would be safer in those waters. 
But we have never had casualties to single-screw ships in some 50 or 
60 years of operation there. 

Mr. Garmatz. What would be the overall cost or the differential 
between the single and double screw, roughly. 

Commander Brranr. That was one of the first items we considered. 
The Maritime Administration estimated on their preliminary design 
and computation that a twin-screw ship capable of making 17 knots 
would cost $1,500,000 more than a single-screw ship with 15 “knots. 

Mr. Garmarz. Is the Navy s satisfied with the change in reduction 
of speed? 

Commander Bryant. Yes. sir, as regards a hydrographic survey 
ship. As I say, the thinking in the Hydrogr aphic Office is that the 
higher speeds are not required for ships to be used for hydrographic 
surveys, that a 15-knot operational speed would be adequate. 

Mr. Garmatz. Mr. Baumhart? 

Mr. Baumnmarr. Yes, Mr. Chairman; I would like to ask this ques- 
tion. Inote we passed this act August 5, 1955. 

Admiral Karo. Yes, sir. 

Mr. Baumuart. Now, in August, approximately, 1957, we are ad- 
justing the act; is that right? 

Admiral Karo. That is correct, sir. 

Mr. Baumuart. What has been going on in the 2-year interim? 

Admiral Karo. We have been trying to get the money appropriated 
to build the ship, sir. 

Mr. Baumnart. In other words, this is purely the situation; the 
money is not there anyway. 

Admiral Karo. The $3,700,000 is there, but, before we can go back 
for the additional supplemental money to enter into the contract, we 
have to have the authorization amended. 

Mr. Baumuart. Was there any chance of getting it in this appro- 
priation bill of this year? 

Admiral Karo. That is my understanding, that. we will; yes, sir. 

Mr. Baumnarr. I mean the $6 million, the new figure. 
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Admiral Karo. Yes, sir, the additional we need, which is about 
$3 million. 

Mr. Baumuarr. Mr. Chairman, we have talked here on every bill 
that has come up about increasing the Navy’s speed on tankers and 
every other ship. It seems to me : like false economy to have a ship 
that might be transferred to the Navy in the position of reducing its 
speed r¢ ather than ine reasing it. 

Admiral Karo. Might I say, sir, as to the operations, it is practically 
rye ally impossible to take good soundings with a ship going over 

15 knots. And most of the time you would be operating less than 
that due to wave conditions of the sea. So, operationally, doing the 
work she will be engaged on, 15 knots is all she will scemalle use. The 
time that you can sound at speeds greater than that would be most 
infrequent. The only time additional speed would be an advantage 
would be getting from one point of operation to another. 

Mr. Baumuartr. | was not thinking of sounding. I was thinking of 
other duties and other responsibilities that the ship might have to as- 
sume at some later date. 

Admiral Karo. Getting back to World War II, the ships that were 
transferred direct to the Nav y and those of ours that operated with the 
Navy continued on their same line of work because there was a crying 
need for charts, and there stillis. ‘The area of the world which remains 
uncharted greatly exceeds that which has been charted. 

Mr. Baumnarr. To whom do you turn for these estimates in price 
of the ship; the Maritime Administration ? 

Admiral Karo. The original estimate was worked out in conjunction 
with the Labor Department and the Maritime Administration. As 
Commander Bryant stated, we started off on a false assumption, 
apparently, in that we took a low bid from a yard which was obviously 
out to get into shipbuilding and build up their facilities so that they 
could expand and be ready to get into full-scale shipbuilding oper- 
ations. 

Mr. Baumunarr. One more question, Mr. Chairman. 

Would this be a negotiated bid for the yard or an open bid? 

Admiral Karo. It was an open bid. 

Mr. Baumuarr. How many companies bid on it ¢ 

Admiral Karo. We sent out invitations, I believe, to 52. Fourteen 
responded and asked for complete specifications. Five submitted 
bids. 

Mr. Baumuarr. Were these yards all on the coast ? 

Admiral Karo. One was on the gulf coast. 

Commander Bryant. And four on the Pacific coast. 

Admiral Karo. And four on the Pacific coast. 

Commander Bryant. I might state it is my understanding now with 
regard to construction of the new ship, the Maritime Administration 
in conducting the contract bidding and contract procedures has 
stated in a letter which I have here that the lowest qualified bidder 
has been determined, and that they will proceed with the execution 
of the contract and initiation of construction as soon as appropriate 
funds are made available to them. 

Mr. Baumuart. Just one other question. To what agencies are 
these funds appropriated / 

Commander Bryant. To the Coast and Geodetic Survey. 

Mr. Garmatz. To your agency ? 
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Admiral Karo. That is right, and then transferred to the Maritime. 

Mr. Garmatz. Mr. Curtin. 

Mr. Currin. I have no questions. 

Mr. Garmatz. Mr. Clark ? 

Mr. Crarn. I have no questions. 

Mr. Garmatz. Do you have any questions, Counsel ? 

Mr. Warren. Yes, sir. 

On the question of speed, Admiral Karo, did you indicate that the 
Navy specifically was aware of and sanctions the reduction in speed ? 

Commander Bryant. May I answer that ? 

Admiral Karo. Yes. 

I will ask in sao Bryant to answer that question. 

Commander Bryant. Actually, the original outline of character- 
istics of the chips that was sul bmitted to the N: avy did specify a 15- 
knot speed. The increase to 17 knots was made subsequently as a 
result of operational studies which seem to indicate that 2 knots in- 
crease in speed would be justified if the increase in cost was not too 
large. The 17-knot ship was never submitted to the Navy. The one 
we provided them originally and as it is in our original preliminary 
specification was the twin-screw, 15-knot-speed survey vessel. 

Mr. Warren. These ships are used for naval hydrographic pur- 
poses and were so used in the last war; is that correct ? 

Commander Bryant. We feel the need in that work will be so 
great as to preclude the use of these ships on any other type of opera- 
tion. 

Mr. Warren. Getting back to the original cost figures, as I under- 
stand, back in 1941, the time when you last constructed a vessel. 

Admiral Karo. Last bid; yes, sir. 

Mr. Warren. And at that time I think the cost was $3,267,000 for 
the construction of the Pathfinder. 

Admiral Karo. Based on that that is what we came up with, yes, 
sir. The Pathfinder cost about $1,400,000, but projecting that to 
the- 

Mr. Warren. Yes; back in 1941 the original cost was $1,425,000; 
is that correct? 

Admiral Karo. Yes, sir. 

Mr. Warren. And from that figure, you projected the cost of the 
two vessels that you wanted to construct ? 

Admiral Karo. Yes, a 

Mr. Warren. And, in so doing, you took into consideration that 
the new vessels would te greater in tonnage, and you also took into 
consideration the period 1940-54 to account for the cost of ship con- 
struction which had increased by 92 percent ¢ 

Admiral Karo. Yes, sir; the general index, overall. 

Mr. Warren. And that figure came to $3,267,000 ? 

Admiral Karo. That is correct. 

Mr. Warren. To that you added the cost of outfitting and various 
other miscellaneous costs which are attendant in building ships, and 
you came out with a figure of ? 

Admiral Karo. $3,700,000. 

Mr. Warren. $3,700,000. 

Admiral Karo. Yes, sir. 

Mr. Warren. So that is the figure that you asked Congress to con- 
sider during the 84th Congress. 
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Admiral Karo. Yes, sir. 

Mr. Warren. Now, even that figure took into consideration escala- 
tion from the date of the passage of the bill in August 1955 until the 
time the contract bid was let; is that correct ¢ 

Admiral Karo. No, sir. 

Mr. Warren. From January—— 

Admiral Karo. From January 1955. 

Mr. Warren. The bill was passed in August. 

Admiral Karo. Yes, sir. 

Mr. Warren. But the bill specified escalation from January 1, 1955, 
to the time the contract was let ? 

Admiral Karo. Yes, sir. 

Mr. Warren. Then you proceeded to obtain specifications and plans 
from the Maritime Commission ; is that correct ? 

Admiral Karo. That is correct. 

Mr. Warren. In fact, you contracted out for those for something 
like $125,000 ? 

Admiral Karo. The Maritime Commission made the preliminary 
and detailed plans and specifications ; yes, sir. 

Mr. Warren. Now, as a matter of information, is it customary to 
have the plans and specifications and then come to Congress on the 
basis of such, or is it customary to do it as was done? 

Admiral Karo. Well, I have had no experience. 

Commander Bryant. Might I say something? 

Admiral Karo. Surely. 

Commander Bryant. I might say it is unquestionably very desirable 
to have complete design plans available and specifications on which a 
very close estimate of cost can be made. However, I might say also 
that that is not customary. The design of a ship is @ considerable un- 
dertaking, it is costly, and it takes quite some lengthy period of time, 

Mr. W ARREN. Now, as I understand it, in the 84th Congress, von 
obtained $3,700,000 for each ship; is that correct ? 

Admiral Karo. No; they furnished appropriations for just one shir 

Mr. Warren. One ship only ? 

Admiral Karo. That is correct. And, of course, our original esti- 
mates were more or less based on two ships so there would be a certain 
amount of savings but not enough to make up the difference. 

Mr. Warren. So, the original cost was $3,700,000 plus escalation 
which has been calculated at $1,500,000, ms sicisiae it, $5,200,000. To that. 
is added $520,000, escalation duri ing construction, which brings it up 
to $5,720,000: 3 is that correct ? 

Admiral Karo. Without having the figures before me—— 

Mr. Warren. I am trying to get at the amount of discrepancy in- 
volved. 

Commander Bryant. I have here a letter from the Maritime Ad- 
ministrator which states that the escalation, the increase in ship- 
building costs, from January 1, 1955, and the approximate date of 
this letter, February 21, 1957, was $1,500,000. 

Mr. WARREN. Therefore, you could add $1,500,000 under authoriza- 
tion of i law passed in the 84th Congress to the $3,700,000 and you 
would get $5,200,000 which was authorized ? 

Admiral Karo. That is correct. 

Commander Bryant. We have another communication from the 
Maritime Administrator giving detailed estimates of the cost of con- 








104 MISCELLANEOUS BILLS 


struction in which they estimated the increase in cost of construction 
during the construction period at 10 percent, or $560,000. 

Mr. Warren. And to that you would add $5,200,000, and you would 
come up with a figure of about $5,720,000? 

Commander Bryanv. Yes, sir. 

Mr. Warren. And that cost limit is authorized under the law passed 
in the 84th Congress; is that correct ? 

Admiral Karo. Subst: antially correct; yes, sir. 

Mr. Warren. I am not saying it was appropriated, but authorized. 

So the $5,700,000 would be the figure to compare with the $6,793,000 
figure whic h you are now asking for in acc ounting for the difference 
in cost; is that correct ? 

Admiral Karo. That would seem so. 

Mr. Warren. So there is about $1 million difference which is the 
result of what? 

Commander Bryant. An error in estimation. 

Mr. Warren. Anerror in estimation. 

Admiral Karo. Yes, sir. 

Mr. Curtin. Could I ask a question, Mr. Chairman. 

Mr. Garmatz. Yes. 

Mr. Currin. I notice the original contemplated 2 ships, and ap- 
parently all of our conversation today i is in reference to 1 ship. What 
happened to the second one ? 

Admiral Karo. The Bureau of the Budget when we went over for 
the funds, cut it from 2 to 1 at the present time. 

Mr. Currin. So the second ship is not contemplated at all at this 
time. 

Admiral Karo. At this time; no, sir. That will require future ap- 
propriations. That is one reason we asked that the April 4 date 
based on these bids be the date to proceed up or down for future esca- 
lation. It will save a lot of figuring when it comes to the second ship. 

Mr. Dorn. Excuse me, you ‘said the Bureau of the Budget, not the 
Appropriations Committee. 

Admiral Karo. The Bureau of the Budget, yes, sir, not the Appro- 
priations Committee. 

Mr. Dorn. Do you feel two ships are needed ? 

Admiral Karo. Yes, sir. 

Mr. Dorn. Why are ‘two ships needed ? 

Admiral Karo. One of them is for direct replacement for the Sur- 
veyor. In fact, we had hoped to have the ship in operation before 
the Surveyor went out of commission. 

Weare responsible for charting approximately 2,500,000 square miles 
of water surrounding the United States coast and territories, of which 
about 50 percent is adequately surveyed. In order to proceed with an 
economical and satisfactory rate of progress to at least complete the 
initial survey within 25 years, we will need a certain number of ships. 
About 50 percent of our work really is a matter of maintenance be- 
cause nature and the works of man constantly change the shore- 
line, change shoals, et cetera. Also, new ship construction such as the 
new 50-foot-draft tankers which are now on the drawing boards will 

require a different type of survey, a more intensive survey in close 
quarters, than we required when we had 12- and 15-foot draft sailing 
ships. : 

Mr. Dorn. And you mean to say the reason you are not coming to us 
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now for the additional ship is because the Bureau of the Budget, not 
the Congress, has suggested you do not. 


Admiral Karo. To build one ship right now and the other one at 
some future date; yes, sir. 

Mr. Dorn. But you need two of them now. 

Admiral Karo. Yes, sir. 

Mr. Dorn. And Congress authorized 2 of them 2 years ago ? 

Admiral Karo. That is correct, sir. 

Mr. Dorn. And appropriated money. 

Admiral Karo. No, sir. 

Mr. Dorn. What money was appropriated ? 

Admiral Karo. May we go off the record ? 

Mr. Garmatz. Off the record. 

( Discussion off the record. ) 

Mr. Garmatz. Back on the record. 

Are there any other questions ¢ 

Mr. Warren. I think the record should show one point, Mr. Chair- 
man. 

Mr. Garmatz. Yes. 

Mr. Warren. The bill indicates that the cost limitation of each ship 
now proposed would be $6,793,243. 

Admiral Karo. Yes, sir. 

Mr. Warren. Now, that cost is really not a realistic figure in view 
of the fact that whenever the contract is let in the future the escalation 
is going to be a factor that must be considered ? 

Admiral Karo. If I may say, what we propose is to set that date as 
of April 4, so when we put out bids for the second ship, when the 
money is appropriated, then there will be escalation from April 4, 
1957, rather than January 1,1955. The present bid we have is a fixed 
figure providing we are able to accept it. 

Mr. Warren. Do you think this is going to be able to go through 
four committees of Congress and to both floors and be approved by 
July 4 in order to take advantage of the option-contract price ? 

Admiral Karo. May I go off the record ? 

Mr. Garmatz. Off the record. 

(Discussion off the record. ) 

Mr. Garmatz. Back on the record. 

Are there any other questions ! 

Admiral, we appreciate your being here this morning and for fur- 
nishing us the information on this bill. 

Admiral Karo. Thank you, gentlemen, very much for the privilege 
and pleasure of being with you. 

Mr. Garmatz. The committee will stand in recess subject to the call 
of the Chair. 

(Whereupon, at 10:50 a. m., Thursday, June 27, 1957, the subcom- 
mittee recessed subject to the call of the Chair.) 








BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 


WEDNESDAY, JULY 17, 1957 


House or RepresENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SURVEY, AND NAVIGATION, 
OF THE COMMITTEE ON MercHANtT Martine AND FIsHeErtes, 
Washington, D. C. 

The subcommittee met at 10 a. m., room 219, Old House Office Build- 
ing, Hon. Edward A. Garmatz (chairman), presiding. 

Mr. Garmatz, The committee will come to order, please. 

This is a standing subcommittee on the Coast and Geodetic Survey 
of the Merchant Marine and Fisheries Committee. 

The purpose of the meeting this morning is to receive testimony on 
the following two bills: H. R. 5894 and H. R. 6646. I might say that 
since we have so many people here from out of the city, we will hear 
testimony first on H. R. 6646, 

Before we hear any of the witnesses, I would like to ask the counsel 
if he has any reports on H. R. 6646. 

If he has any reports, I would like to ask him to break them down 
and give us an idea of what the reports are so that they can go into 
the record. 

(The report from the Treasury follows. ) 


TREASURY DEPARTMENT, 
Washington, D. C., June 27, 1957. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, 
Washington, D. 0. 


My Dear Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 6646, to amend section 4462 
of the Revised Statutes, as amended, with respect to certain vessels carrying 
freight for hire on the inland waters of southeastern Alaska or between such 
waters and the inland waters of the State of Washington. 

The purpose of the bill is to amend section 4426 of the Revised Statutes (the 
number “4462” in the bill is apparently a typographical error) so as to make 
inapplicable to certain vessels the provisions of the section relating to the inspec- 
tion of hulls and boilers and requiring engineers and pilots. The vessels that 
would be exempted are those not exceeding 150 gross tons, not propelled by steam, 
and engaged in carrying freight for hire (1) between places within the inland 
waters of southeastern Alaska as defined pursuant to section 2. of the act of 
February 19, 1895, as amended (28 Stat. 672; 33 U. S. C, 151) (see 33 C. F. R. 
§2.-275), and (2) between places within the inland waters described under (1) 
and places within the inland waters of the State of Washington, as also defined 
pursuant to the act of February 19, 1895, as amended (see 33 C, F. R. 82.120), via 
sheltered waters as defined in article I of the treaty between the United States 
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and Canada defining certain waters of the west coast of North America as 
sheltered waters, dated December 9, 1933 (49 Stat. 2685). 

The Treasury Department is not aware of any justification for excluding the 
vessels described in the bill from the application of section 4426 of the Revised 
Statutes. To exclude one class of vessels is to discriminate against other classes, 
which would then also seek exclusion. The result would be a trend toward 
lowering accepted merchant marine safety standards as prescribed by statute. 
Such a result, being contrary to the best interests of the merchant marine and 
the users thereof, is to be avoided. 

Therefore, the Treasury Department is opposed to the enactment of H. R. 6646. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your Committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 

Mr. Warren. On H. R. 6646, the Treasury Department has ren- 
dered a report and I quote from the report which takes the following 
position : 

* * * The Secretary of the Treasury is not aware of any justification for ex- 
cluding the vessels described in the bill from the application of title 46 United 
States Code section 404 of the revised statutes * * * 

In addition, Mr. Chairman, there is a committee print pending in 
the Senate on this matter, S. 1798, which is an amended version of the 
bill before the committee. 

Mr. Garmatz. Are there any other Department reports ? 

Mr. Warren. No other Department reports. 

Mr. Garmatz. I understand that Mr. Magnuson was going to intro- 
duce a bill in the House yesterday similar to S. 1798. 

Will you explain the difference between the two ? 

Mr. Warren. H. R. 6646, in substance, would exempt from the 
Revised Statutes dealing with inspection by the Coast Guard vessels 
not over 150 gross tons carrying freight for hire to certain designated 
areas. S. 1798 would exempt vessels not over 150 gross tons from in- 
spection under the revised statutes if owned by or demised charter to 
any cooperative or association engaged solely in transporting cargo 
owned by any one of the members of such coopel oe or such associ- 
ation on a nonprofit basis destined to designated area 

Mr. Totierson. Could I inquire if the Treasury Departeneiit has 
not given any report on that new language ? 

Mr. Warren. Mr. Tollefson, the Treasury Department has not re- 
ported or commented on the Senate bill which contains the new lan- 
guage. 

Mr. Garmatz. We have two of our colleagues here to testify this 
morning. I think we will first hear from Mr. Bartlett, of Alaska, 
since, I believe, he has a statement to make. He is also a member 
of this subcommittee. 

(The bills are as follows :) 


{H. R. 6646, 85th Cong., 1st sess.] 


A BILL To amend section 4462 of the Revised Statutes, as amended, with respect to 
certain vessels carrying freight for hire on the inland waters of southeastern Alaska or 
between such waters and the inland waters of the State of Washington 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the third sentence of section 4462 of 
the Revised Statutes, as amended (34 Stat. 193; 46 U. S. C. 404), is hereby 
amended by adding the following proviso at the end thereof: “Provided, That 
the foregoing provisions hereof, relating to the inspection of hulls and boilers and 
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requiring engineers and pilots, shall not apply to any vessel not exceeding 150 
gross tons not propelled by steam which is engaged in carrying freight for hire 
(1) between places within the inland waters of southeastern Alaska, as defined 
pursuant to section 2 of the Act of February 19, 1895, as amended (28 Stat. 
672; 33 U. S. C. 151), or (2) between places within said inland waters of south- 
eastern Alaska and places within the inland waters of the State of Washington, 
as also defined pursuant to such Act of February 19, 1895, as amended, via shel- 
tered waters, as defined in article I, of the ‘Treaty between United States and 
Canada definng certain waters of the West Coast of North America as sheltered 
waters,’ dated December 9, 1933.” 


[S. 1798, 85th Cong., Ist sess.] 


AN ACT To amend section 4426 of the Revised Statutes, as amended, with respect to 
certain small vessels operated by cooperatives or associations in transporting merchan- 
dise of members on a nonprofit basis to or from places within the inland waters of 
southeastern Alaska and Prince Rupert, British Columbia, or to or from places within 
said inland waters and places within the inland waters of the State of Washington 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the third sentence of section 4426 of the 
Revised Statutes, as amended (34 Stat. 198; 46 U. S. C. 404), is hereby amended 
by adding the following proviso at the end thereof: “Provided, further, That no 
vessel under one hundred and fifty gross tons, owned by or demise chartered to 
any cooperative or association, shall be deemed to be carrying freight for hire 
within the meaning of this section, if such vessel is engaged solely in transport- 
ing cargo owned by any one or more of the members of such cooperative or asso- 
ciation on a nonprofit basis (1) to or from places within the inland waters of 
southeastern Alaska, as defined pursuant to section 2 of the Act of February 19, 
1895, as amended (28 Stat. 672; 33 U. S. C. 151), and Prince Rupert, British 
Columbia; or (2) to or from places within said inland waters of southeastern 
Alaska not receiving weekly tarnsportation service on an annual basis from 
any part of the United States by an established common carrier by water and 
places within the inland waters of the State of Washington, as also defined pur- 
suant to such Act of February 19, 1895, as amended, via sheltered waters, as 
defined in article I, of the treaty between United States and Canada defining 
certain waters of the west coast of North America as sheltered waters, dated 
December 9, 1933; or (3) from all places located within said inland waters of 
southeastern Alaska to places within the said inland waters of the State of 
Washington via said sheltered waters with respect to cargo of a character not 
accepted for transportation by an established common carrier by water thereat.” 

Passed the Senate August 5 (legislative day, July 8), 1957. 

Attest: 

FELTON M. JOHNSTON, 
Secretary. 


STATEMENT OF HON. E. L. BARTLETT, A DELEGATE IN CONGRESS 
FROM ALASKA 


Mr. Bartierr. Thank you, Mr. Chairman. I would defer to Mr. 
Magnuson, except that I have two bills pending before the House 
Interior Committee and the Senate Interior Committee, so, unhappily, 
I will not be able to stay throughout the hearing. 

I wonder, Mr. Chairman, if the letter written on July 15 by Senator 
Jackson endorsing this legislation could be made a part of the record 
or the file? I ask that particularly since Senator Jackson is the chair- 
man of the Senater Interior Subcommittee and he has much knowledge 
concerning Alaska and much interest in the affairs of Alaska. He 
endorses the principle of the legislation before you. 

There are several witnesses here 

Mr. Garmatz. May I interrupt there? If there is no objection, we 
will incorporate the letter into the minutes. 


97026—57— 8 














110 MISCELLANEOUS BILLS 


Mr. Wontstetter. Pardon me, Mr. Chairman. I understand it is 
a very short letter, and I wonder if it could be read? 

Mr. Garmatz. We want Mr. Bartlett to finish, first, so he can go 
to his other meeting. 

Mr. Bartierr. There are several witnesses here to testify before you, 
people from Alaska and the Pacific Northwest. 

My understanding is that they hold that legislation is essential if 
service is to be provided on a satisfactory basis to many of the small, 
outlying ports in southeastern Alaska. I have here for your inspection 
a relief 1 map of Alaska, which I shall pass along. It shows the tremen- 
dous amount of coastline in southeastern Alaska along which are 
located many fairly small communities, not large enough to warrant 
regular service by larger freighters and to a very considerable extent, 
almost exe lusively so, as I understand it, these are served by small cra ft. 
Many of these are operated by cooperative associations. It is to cure 
a very distressing situation relating to those associations that this leg- 
islation is before us. A big freighter cannot put into these sm: iller 
ports because there are not adequate dock facilities. 

Furthermore, it would be too costly for a large ship to go in unless 
and until there had been a considerable accumulation of | freight, so 
service which these smaller craft provide is essential to the economic 
well-being of ever so many of these smaller communities extending 
out from the principal towns, such as Juneau and Ketchikan. They 
are important. They are important because, in the first place, they 
are centers of the fishing industry, and they are important because 
they are old communities and inhabitated to a very large extent by 

Alaskan natives, Indian people, and they require service of fair 
frequency which, I am informed, can be given to them only by the use 
of these smaller ships. 

What impressed me in this matter was the declaration that, if a man 
had enough freight to use one of these craft for his own exclusive 
use, no regulations would apply and that inspection requirements 
would not be considered essential. He could carry for his own purposes 
that which he desired. For example, I think that Mr. Ganty, from 
Pelican, will tell you that his company has enough business to do 
just that, but he is distressed by the reason of the fact that that would 
leave unserved ever so many concerns and smaller communities. It 
is said, also, that if one of these smaller craft were to tow barges then 
none of the regulations would apply. 

It does seem to me, Mr. Chairman and members of the committee, 
that passage of legislation of this character would only serve to equalize 
a situation which exists in respect to these other instances. I am 
convinced that it would be helpful to the economy of Alaska without 
doing any disservice to any existing operators that I know of. My 
understanding i is that the witnesses who will appear before you, who 
are in favor of this legislation, will endorse in principle, or exactly, the 
substitute language presented in Committee Print No. 1, introduced by 

Senator Magnuson and which has already been refer Ra! to. 
Thank you very much. 
Mr. Garmatz. Thank you, Mr. Bartlett. 
Congressman Magnuson, do you have a statement ? 
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STATEMENT OF HON. DON MAGNUSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Magnuson. Yes; 1 do, Mr. Chairman. 

Mr. Chairman, I introduced H. R. 6646 in an attempt to find a 
special solution for a special problem affecting merchants and sup- 
pliers serving a good many of the smaller communities in southeastern 
Alaska, as just explained by Mr. Bartlett. 

I notice that the chairman made reference to his understanding 
that I had introduced a new bill late yesterday. I had not introduced 
the amended version as yet, for the reason that I felt perhaps we 
should shake this thing down in this hearing and find out exactly 
what would be acceptable. 

Very briefly, the problem is this: Prior to World War II, there 
were 3 common carriers providing water transportation to these com- 
munities, but at the present time there is only 1, the Alaska Steam- 
ship Co. This carrier provides weekly, biweekly, and monthly service 
to the larger ports, but serves many of the outlying communities on 
an irregular basis only, averaging not more than 3 to 5 ships a year. 
In order to provide service for themselves, the merchants in these 
small communities and some of the larger ones have banded together 
in cooperative associations to charter vessels of less than 150 gross tons 
to bring in their own supplies. 

Under applicable law title 46, United States Code, section 404, the 
Coast Guard contends that these vessels are subject to inspection 
requirements because they are operated for hire although they would 
not be subject to these requirements if they were operated by one 
supplier for his own purposes. The cost of complying with the in- 
spection requirements would render the operation uneconomical and 
leave the communities without adequate water transportation. 

Since I introduced this bill I have received a number of letters 
from people in Seattle and Alaska in support of the measure. I have 
these letters with me and I should like to offer them for the files of 
the committee, or for the information of the members, if the chair- 
man wishes, or for the record. 

In my statement I then list the persons who wrote me and I will 
not bother to read them at this point. 

(The letters referred to are as follows:) 


Log CABIN GROCERY, 
Ketchikan, Alaska, June 26, 1957. 


Hon. Don MAGNUSON, 
House of Representatives, 
Washington, D. C. 


Deak Siz: We are writing you in regard to bill S. 1798 which was introduced 
in the Senate by Senator Warren G. Magnuson and which you presented as bill 
H. R. 6646 in the House. These bills are of vital interest to the merchants of 
Alaska. 

Living on an island in southeastern Alaska makes us entirely dependent on 
water transportation in order to maintain our business. The large steamship 
company will not serve us with consistent regularity, therefore for several years 
the chartering of small vessels has been and continues to be the only manner 
by which we can meet our requirements. 

During the summer season there is a heavy strain on all types of shipping 
facilities due to military construction in the interior and far north and the 
tishing season. This curtails the servicing of the regular businesses of the towns 

Alaska. 
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It is our understanding that the Coast Guard threatens charter operations 
with libels and is attempting to terminate this water service which is so vital 
to the businesses which are serving the public of Alaska. 

We hope that you will use your influence to retain the charter services in 
Alaska. 

Yours truly, 
EB. B. HovuGuratine. 


PELICAN PROGRESSTVE CLUB, 
Pelican, Alaska, June 4, 1957. 


Hon. Don MAGNUSON, 
House of Representatives, Washington, D. C. 

DeEaR Sir: We strongly endorse passage of Senate bill 1798 and House Dill 
7161 which would allow vessels, not to exceed 150 gross tons, to carry freight for 
hire without Coast Guard inspection to ports in southeastern Alaska. 

Small communities such as ours are normally unable to make tonnage require- 
ments sufficient to secure regular service from any large steamship line. 

We would be unable to secure service for as long as 3 to 5 months in the off 
season, if we have to depend on large commercial freighters for our service 
which would work extreme hardship on the people of Pelican. 

For the above reasons we urgently request your support of this legislation. 

Yours respectfully, 
ALINE Krist, Secretary. 


NuGGetT Bar, 
Ketchikan, Alaska, June 3, 1957. 
Representative Don MAGNUSON, 
House of Representatives, Washington, D. C. 

DEAR REPRESENTATIVE MAGNUSON: I am writing you to urge passage of H. R. 
6646 which you introduced in the House April 4, 1957, for the following reasons: 

1. Here in Ketchikan we are dependent upon water transportation to maintain 
our business. 

2. It has been our sad experience that the larger steamship companies will not 
serve us with consistent regularity. 

8. For several years the chartering of small vessels has been and continues 
to be the only manner to meet the requirements of this dire need. 

4. The summer season places a heavy strain on all types of shipping facilities 
and increases the need for the smaller vessels. 

5. The military construction along the Aleutian chain has and will continue 
to decrease the water transportation available to merchants in Alaska. 

6. The Coast Guard threatens charter operations with libels and is attempting 
to terminate this water service which is so vital and relied upon. 

Sincerely yours, 





Ropert E. Sapp. 





SHELDON JACKSON JUNIOR COLLEGE, 
Sitka, Alaska, May 21, 1957. 
Hon. Don MAGNUSON, 
New House Office Building, Washington, D. C. 

DEAR HoNoRABLE MaGNuson: This is to register our belief that bill S. 1798 
and H. R. 6646 is very necessary to the shipping of southeastern Alaska. This 
bill which amends section 4462 of the Revised Statutes would make it possible 
for us as a member of a charter group to continue to operate at a figure that 
makes living tolerable in southeastern Alaska. Again may we urge you to push 
with a great deal of power the entire matter of the passage of these bills. 


Most sincerely yours, 
R. RorLaAnpd ARMSTRONG, President. 





SERVICE TRANSFER, 
Sitka, Alaska, May 15, 1957. 
Representative Don MAGNUSON, 
House of Representatives, Washington, D. C. 
DEAR REPRESENTATIVE MAGNUSON: We understand that a bill has been intro- 
duced (bill H. R. 6646) which amends section 4462 of the Revised Statutes and 
exempts vessels not exceeding 150 gross tons register from Coast Guard inspec- 
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tion while engaged in carrying freight for hire between inland waters of the State 
vf Washington and inland waters of southeastern Alaska. 

We are one of the charterers of the 8S. B. Dahl Agency, and we wish to express 
our feeling regarding this bill and to urge you to do all possible toward its 
passage. 

We are very much interested in keeping this service and strongly feel that it is 
a benefit to merchants here in southeastern Alaska to have this frequent boat 
service. 

We know that you have shown great interest in the past regarding the south- 
eastern Alaska shipping problems and we ask for your continued interest. 

Respectfully yours, 
KeitH B. SNOWDEN. 





WeEsBB MARINE SALES AND SERVICE, 
Sitka, Alaska, May 14, 1957. 
Representative Don MAGNUSON, 
House of Representatives, Washington, D. C. 

HONORABLE Sir: We are heartily grateful for your promotion of bill H. R. 6646 
relating to the exemption from Coast Guard inspection of vessels under 150 
gross tons engaged in carrying freight from Seattle to southeast Alaska. 

By backing this legislation you are benefiting both the business firms and citi- 
zens Of Alaska as well as our Seattle suppliers. 

Without the services of the small Seattle freighters concerned, the cost of 
living in southeast Alaska would increase a minimum of 15 percent—a matter of 
vital importance to all of us here. 

Our sincere thanks. 

Very truly yours, 
STOCKTON WEBB. 


SirKa Coip STORAGE Co., 
Sitka, Alaska, May 13, 1957. 
Hon. DoN MAGNUSON, 
House of Representatives, Washington, D. C. 

DEAR REPRESENTATIVE MAGNUSON: As one of the charterers of the motor vessel 
Delpen through the S. B. Dahl Agency for the purpose of transporting our own 
merchandise from Seattle to Sitka, Alaska, we are closely interested in the pas- 
sage, during this session of Congress, of Senate bill No. 1798 and/or House Reso- 
lution No. 6646, which will exempt vessels not exceeding 150 gross tons register 
from Coast Guard inspection while engaged in carrying freight for hire from 
the inland waters of Washington to the inland waters of southeastern Alaska 
and/or return. 

Your endeavors toward an early passage of these bills will be appreciated. 

Very truly yours, 
L. T. PETrerson, Manager. 


ATLAS FISH Propwcts Co., INC., 
Seattle, Wash., May 13, 1957. 
Hon. Don MAGNUSON, 
House of Representatives, Washington, D. C. 

Dear Mr. MAGNUSON: We wish to go on record as favoring bill H. R. 6646, 
and strongly urge its passage. 

This organization engages in byproducts of salmon, and have increased our 
operations to include Alaska for the last 3 years. We are now planning an ex- 
pansion in that area. Due to the fact that we are utilizing part of the salmon 
which has previously been waste, we feel the materials we purchase there and 
the labor employed there are important to the economy of Alaska. 

However, due to the fact that the only regular service in and out of some 
of the ports where we operate is charter service by small vessels, if this service 
is withdrawn we will likely have to discontinue operations for lack of transpor- 
tation facilities. 

We will appreciate your assistance in making it possible that this service be 
continued. 

Very truly yours, 
PETER W. PELIN, President. 
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NEw ENGLAND FisuH Co., 
Seattle, Wash., June 6, 1957. 
Hon. Don MAGNUSON, 
United States House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MAGNUSON: Reference is made to House bill No. 6646 in 
respect to vessels carrying freight for hire on inland waters of southeastern 
Alaska and inland waters of the State of Washington. 

During recent years there has been a change in the marketing of frozen fisheries 
products to the point where a heavy percentage of the production of fish in Alaska 
is now hauled loose frozen to the points of processing on Puget Sound. The most 
economical transportation of this loose frozen fish is the use of the smaller vessels 

These small operators, however, have been hampered by technical restrictions 
which House bill No. 6646 will correct. 

We will appreciate it if you will give this bill every consideration, and we feel 
that it will be a benefit to the general economy of Alaska and the Puget Sound 
area, as well as the ultimate consumer of the products of the country. 

Very truly yours, 
PALMER G. OLsoN. 


NORTHERN Propucts Corp., 
Seattie, Wash., May 10, 1957. 
Hon. Don MaGnvuson, 
House of Representatives, Washington, D.C. 

DEAR Mr. MAGNUSON: We have been advised that there is legislation pending in 
both Houses of Congress with reference to modifying the existing laws reference 
small-boat operators engaged in transporting cargo to and from Puget Sound 
ports to southeastern Alaska. We understand that this legislation is in the form 
of two bills; in the House of Representatives, H. R. 6646 and in the Senate, S. 1798 

We wish to go on record as heartily endorsing the proposed legislation as 
covered in these two pending bills and ask that you kindly study this matter and 
give it your support. We have been in the business of buying, processing, and 
distributing salmon and halibut from southeastern Alaska for the past 35 years. 
In recent years, we have come to rely more and more upon the small-boat epera- 
tors, operating vessels of less than 150 tons fully refrigerated. As a joint char- 
terer with others in the fish business operating in Alaska we have been utilizing 
the services of these vessels which offer us superior service over anything else 
available. These small boats are able to call at the various ports in southeastern 
Alaska accepting a minimum amount of cargo giving us fast and efficient service 
throughout our packing and selling season and, all in all, rendering us a very 
valuable service in the marketing of our fishery products. 

As stated, we believe that these small-boat operators are performing a valuable 
function to the fishing industry of southeastern Alaska and instead of being 
hampered by existing laws should be encouraged and helped in the expansion of 
their service which is so necessary to the continuation and development of the 
salmon and halibut fisheries of southeastern Alaska. Being small-boat operators, 
with limited capital, they can only exist through a thorough knowledge of their 
business accompanied by diligent effort and hard work. Furthermore, they are 
performing this service without costing the taxpayers a red cent through subsi- 
dies, ete. 

Prior to 10 years ago there were 3 or 4 steamship companies operating to 
southeastern Alaska, some of which had small vessels as, for example, the 
Northland Transportation Co. with the motor vessel Northland, which were ideal- 
ly suited and helped develop the frozen salmon and halibut business and also the 
mild-cured salmon industry in southeastern Alaska. Now, however, there is only 
one large steamship company in addition to these small-boat operators servicing 
southeastern Alaska, namely, the Alaska Steamship Co. However, their vessels 
are now so large that they will not go into a port unless guaranteed a minimum 
cargo of at least 100 tons. This is an impossible condition in some of the south- 
eastern Alaska ports and is the type of service that would definitely curtail 
an orderly marketing of our fishery products if there were no small refrigerated 
carriers. Another distinct advantage of the small refrigerated carrier is its ease 
of mobility in shifting to various cold-storage piers for loading and unloading 
which is not possible with large refrigerated vessels of 4,000 to 10,000 gross 
tonnage. 
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Along with others in the fishing industry in this area, we are of the opinion 
that H. R. 6646 and S. 1798 is a solution to the present problem where the small- 
boat operators are piaced in a difficult legal position and will appreciate your 
support for these bills. 

Respectfully yours, 
Rosert E. Dignon. 


HALIBUT PRODUCERS COOPERATIVE, 
Seattle, Wash., May 17, 1957. 
Congressman DON MAGNUSON, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN MAGNUSON: We understand that you have introduced bill 
H. R. 6646 in the House. 

We do not know the exact contents of this bill; however, we have been told 
it pertains to the chartering of small vessels for freight service between Puget 
Sound and Alaskan ports. 

During the past several years we have found it an absolute necessity to rely 
on the smaller chartered vessels in order to transport our frozen and mild- 
cured fish from southeastern Alaska ports to Seattle. We know the operations 
of these vessels are continually hampered by reason of the Coast Guard regula- 
tions and if this bill H. R. 6646 ean, in any way, alleviate this situation we 
wish to state that we would appreciate the effort you put forth to insure its 
passage. 

Yours very truly, 
W. B. JoHNSON, Manager. 


Opom Co., 
Seattle, Wash., May 28, 1957. 
Representative Don MAGNUSON, 
House of Representatives, Washington, D. C. 


DEAR Str: This letter is written to request and urge you to support House bill 
H. R. 6646 because of its vital need toward the economic progress of Alaska. 

We have particular reference to small boats carrying freight to Alaska sup- 
plementing regular carrier service at a time when it is most needed, and into 
areas where regular boat service is infrequent. 

We sincerely hope you will set fit to support and work for passage of House 
bill H. R. 6646. 

Yours very truly, 
R. L. FAvUBERT. 


BoorH FISHERIES CoRP., 
Seattle, Wash., May 28, 1957. 
Hon. Don MAGNUSON, 
Congressman, House of Representatives, 
Washington, D.C. 


Str: We, as one of the shippers of considerable volume of Alaska frozen fish, 
from Alaska to the State of Washington, are very pleased to note your action, 
with respect to the introduction of H. R. 6646 in the House. This bill amends 
the present status, and would exempt vessels not exceeding 150 gross tons from 
Coast Guard inspection while ennaged in carrying freight for hire between inland 
waters of the State of Washington and inland waters of southeastern Alaska. 

We with a great many others, have been working under considerable disad- 
vantages in the handling, particularly the shipping of fish, being a perishable 
commodity, from Alaska to the States. Your action in clarifying this is most 
heartily endorsed, and we hope that you meet with every success in your en- 
deavors to have the situation as it presently exists remedied. 

We must, of necessity, handle our frozen fish with dispatch and proper care, 
and, of course, fast handling. We are dependent entirely on water transporta- 
tion for this, and service to give us the most expeditious way of handling our 
fish. Of necessity, it must be done in a manner which will protect it against 
the hazards of weather and atmospheric temperatures in order to preserve the 
quality desired therein and have an attractive article for the market. It must 
be loaded expeditiously, transported directly, and unloaded quickly, in order to 
protect the product to the best of our ability. 

We have been able to accomplish this by the use of chartered carriers who load 
at the many out ports in southeastern Alaska, transferred in bulk to Seattle, 
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direct to the premises where it is quickly unloaded and placed in storage; later, 
to be dispatched to the market, or utilized in another form, giving us a good 
product that has not suffered in its intransit state. However, we are laboring 
under threats of libel, tieup, or denial of service such as this, which is so essen- 
tial and vital to the operation of the fishing industry on the Pacific coast. 

We trust that you will be enabled to have the act which you have introduced 
put through, and that the uncertainty of the termination of this water service 
will then be placed in abeyance so that we can operate with the security of know- 
ing that we are able to handle our product in a most advantageous manner, and 
to the best interests of both ourselves, the fishermen, and the consumers. 

Wishing you every success in your endeavor, and heartily endorsing your 
efforts, we are, 

Yours very truly, 
J. C. GILKer, Assistant Manager. 

Mr. Magnuson. As I said at the outset, Mr. Chairman, this bill is 
a special bill to solve a special problem. A discussion of the original 
language of the bill among interested parties brought out the objec- 
tion that the language was too broad, so an amendment has been 
drafted to narrow the language to provide that the words “for hire” 
in the statute shall not apply only to vessels under 150 gross tons serv- 
ing southeastern Alaska which are operated by a cooperative or 

association solely to transport cargo owned by one or more of the 
members of such cooperative or association. 

Senator Magnuson, who introduced the companion bill in the Sen- 
ate, S. 1798, has filed an amended version of that bill with the new 
language in the form of a substitute. I have a printed copy of that 
substitute, and I should like at this time to submit the substitute 
language for the consideration of the committee. 

(The document referred to is as follows:) 

Text or Proposep SUBSTITUTE 
{S. 1798, 85th Cong., 1st sess.] 
[Strike out all after the enacting clause and insert the part printed in italic] 
A BILL To amend section 4462 of the Revised Statutes, as amended, with respect to certain 


vessels carrying freight for hire on the inland waters of southeastern Alaska or between 
such waters and the inland waters of the State of Washington 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, Phat the third sentence of seetion 4462 of the Re- 
Ssedd SESE ts ttteteedd Ot4 met $48: 46 t= GC. tH ts Hepes strettded be 
stds Hite celles pease at tre etted thereat: ‘SPrevided; That the feregeine 
pees desert pebetite te de Hrepertter af bathe etre looters seed peer thet te ete 
Steers sid pilots: shell pet apple te te vessel dot exeeedine ete Hitedeed ad 
Hits cross tens Het peepeled by stett adie: is eHeteed Hr eersite fretedit for 
hive 4 beteer pltees aithie tre dilate! ayeters ef setthensters cbttsteth tte dee 
Hed pitpstittt te seating: Zoot the bet at deeb 44> 2G He Htttetteteed GN 
672: 33 E. S- G- 455, of 2) between places within said inland waters ef seuth- 
essteeH cated ted phrees setts the tiled artery af tie state of Teashtretett 
as tee defined piesittt te seh het of dtebetteee £4: 845: fs atterded: ade shed 
ered aters; as defized tm aptiele 4 ef the Prenty between Laited States aed Cre 
ade defining certain waters of the West Goast of North -meries; as sheltered 
aweters; dated Deeember 4 1448-" 

That the third sentence of section 4426 of the Revised Statutes, as amended (34 Stat. 
193; 46 U. S. C. 404), is hereby amended by adding the following proviso at the end 
thereof: ‘Provided further, That no vessel under one hundred and fifty gross tons, 
owned by or demise chartered to any cooperative or association engaged solely in trans- 
porting cargo owned by any one or more of the members of such cooperative or asso- 
ciation on a nonprofit basis (1) between places within the inland waters of south- 
eastern Alaska, as defined pursuant to section 2 of the Act of February 19, 1895, as 
amended (28 Stat. 672; 338 U. S. C. 151), or (2) between places within said inland 
waters of southeastern Alaska and Prince Rupert, British Columbia, or (3) between 
places within said inland waters of southeastern Alaska and places within the tnland 
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waters of the State of Washington, as also defined pursuant to such Act of February 
19, 1895, as amended, via sheltered waters, as defined in arti le I, of the treaty be- 
tween United States and Canada defining certain waters of the west coast of North 
America as sheltered waters, dated December 9, 1933, shall ihe deemed to be carrying 


freight for hire within the meaning of this section.’ 


Amend the title so as to read: “A bill to amend section 4426 of the Revised 
Statutes, as amended, with respect to certain smali vessels ope rated by cooper- 


atives or associations in transporting merchandise of members on a nonprofit 
basis on the inland waters of southeastern Alaska or between such waters and 
Prince Rupert, British Columbia, or between such waters and the inland waters 


of the State of Washington.” 


Mr. Maenuson. Mr. Chairman, I am aware that the Treasury De- 
partment has submitted an adverse report on the bill and that other 
objections have been raised, but I am hopeful that, once the justifica- 
tion for the bill and the narrowness of its application are fully under- 
stood, it will receive the approval of your committee and all interested 
parties. There are several witnesses here today to testify in support 
of this legislation who will be able to explain in greater detail the back- 
ground and purpose of the bill. Thank you. 

Mr. Garmarz. Thank you, Mr. Magnuson. 

Mr. Ray. Mr. Magnuson, as I caught your statement, the basis for 
the request is the cost of the inspection ? 

Mr. MaGnuson. Yes. 

Mr. Ray. That is the only basis? 

Mr. Macnuson. That is, as I understand it, Mr. Ray, the entire basis 
for it. They cannot afford to meet these inspection requirements for 
the amount of business that they handle. 

Mr. Ray. Thank you. 

Mr. Garmatz. Mr. Curtin? 

Mr. Curtin. Mr. Magnuson, I presume you are familiar with Senate 
bill 1798 ? 

Mr. Maenuson. Yes. 

Mr. Curtrn. Would you have any strong objection to the bill as 
they have amended it, from your bill ? 

Mr. Maanuson. No; I rather think I like the new version of the 
Senate bill better than I do my bill. It is a narrower bill and, while 
I have not introduced the bill, as I said—the reason I did not, I 
thought perhaps it would be better served by holding the hearing and 
then deciding, seeing what the committee would be willing to do. 

Mr. Curtin. Do I understand your proposed bill, amending bill, 1 
similar to S. 1798? 

Mr. Maenuson. I have no bill similar to S. 1798. I have just not 
bothered to put in a substitute prior to the hearing. However, I do 
endorse the amended verson, S. 1798. 

Mr. Totierson. In effect, the difference between your original bill 
and the new Senate version, your bill applies to ships for hire and this 
bill applies to ships owned or chartered, is that, roughly, the difference ? 

Mr. Maanuson. By cooperative associations, yes. 

Mr. Touterson. That is all. 

Mr. Lennon. I understood the gentleman to say that he was sug- 
gesting that the Senate committee print be used as a substitute for your 
bill, at the outset of your remarks? 

Mr. Magnuson. I do suggest that. 

Mr. Garmatz. Thank you, Mr. Magnuson. 

Mr. Maenvson. Thank you, Mr. Chairman. 
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Mr. Garmatz. Mr. Wohlstetter ? 

Mr. Woutsrerrer. Yes, sir. I wonder if this would be an ap- 
propriate time to have Senator Jackson’s letter read? 

Mr. Garmarz. If you insist. 

Mr. Wontsterter. I defer to the chairman’s convenience on that. 

Mr. Lennon. May IL ask a question ? 

Does not the Senator endorse the bill? Does not Senator Jackson’s 
letter endorse the principles of the legislation and language used in the 
committee print ? 

Mr. Woutsrerrer. Yes. 

Mr. Garmavz. The last paragraph reads: 


*** T want you to know that I am supporting the legislation with amendments 
reflecting the considerations I have stated above. Such legislation will not and is 
not intended to create any competitive advantage; it is to provide a means of 
survival for the outlying communities of southeastern Alaska. 


Without objection, we will place the entire letter into the record and 
save a little time. 

Mr. Woutsrerrer. Thank you, Mr. Chairman. 

(The letter referred to follows:) 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 15, 1957. 
Hon. Epwarp A. GARMATz, 
Chairman, Subcommittee No. 8, 
Merchant Marine and Fisheries Committee, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN GARMATZ: As chairman of the Subcommittee on Terri- 
tories and Insular Affairs, I am very concerned with all matters which concern 
the impact of the availability and costs of transportation on the Alaskan economy. 
Therefore, I am most interested in H. R. 1761 and H. R. 6646, identical bills, in- 
troduced by Congressman Pelly and Magnuson, respectively. 

Congress has recognized the necessity of meeting Alaska’s exceptional trans- 
portation problems in such ways as relaxing the merchant marine laws to allow 
Canadian vessels to serve the port of Hyder, Alaska. 

I have made a study of the transportation available to the major ports and 
the so-called outlying ports of southeastern Alaska. Such ports as Klawock, 
Craig, Hydaburg, Hoonah, Chatham, Tenakee, Kake, Pelican, Metlakahtla, and 
others have no scheduled or regular transportation available to them. 

For the past 10 years the transportation problem in this area has been met 
by the use of small vessels serving the enumerated ports which, in turn, serve 
as distribution points for surrounding settlements. Such small vessels have 
been operated as a cooperative effort of the merchants and inhabitants who 
require the service, and, until recently, this practice was never questioned by 
the Coast Guard or any other agency. 

I have been notified that the many merchants and others in the southeastern 
Alaska area wish to form an association or cooperative and, through such as- 
sociation, operate vessels not exceeding 150 gross tons for the purpose of trans- 
porting merchandise which is owned by members of the association on the 
supply routes between the outlying ports mentioned and the major ports of south- 
eastern Alaska and the inland ports of the State of Washington. All of the 
waters to be used on such routes are sheltered waters. 

If one individual owner were the operator, the contemplated operation would 
be perfectly proper under existing law; if one owner can operate legally, it 
cannot be a relaxation of safety standards when two or more owners perform 
the identical operation. Also, it appears that the operation would be restricted 
to transportation of the members’ own property, so it would not involve common 
carriers or carriers for profit or hire. 

Since most of the users of the small-boat service are small merchants and others 
whose problem it is to get regular deliveries of small amounts of merchandise, 
it is not feasible to acquire such service unless many of them cooperate. 
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I do not believe that the plan contemplated by the interested Alaska people 
violates the purpose of existing safety standards. 

Some means of regular transportation is absolutely essential to the welfare 
of the people in the outlying areas of southeastern Alaska, and such service 
can only be furnished by small boats operated through the cooperative effort 
of people using the service. The alternative to this method seems to be the 
granting of a subsidy to the existing scheduled carrier in order to help defray 
the cost of service to additional ports by large ships and, as you know, such a 
subsidy would be in clear contradiction to the longstanding policy of Congress. 

During the past 4 months I have received a large volume of mail from in- 
dividuals and business concerns in the State of Washington and southeastern 
Alaska expressing interest in S. 1798, the Senate counterpart of the House bills. 
Such communications have expressed overwhelming support for the provisions 
of the bill. 

The bills, as introduced, may well be unnecessarily broad in their terms. I 
have suggested that the Senate bill be amended to include only those vessels 
owned or chartered by a nonprofit association or cooperative and used for trans- 
portation on a nonprofit basis of cargo owned by one or more of the members. 

I want you to know that I am supporting the legislation, with amendments 
reflecting the considerations I have stated above. Such legislation will not and 
is not intended to create any competitive advantage; it is to provide a means 
of survival for the outlying communities of southeastern Alaska. 

Sincerely yours, 
Henry M. JACKSON. 


Mr. Garmatz. Give your name and title for the record, please. 


STATEMENT OF ALAN F. WOHLSTETTER, OF THE FIRM OF DENNING 
& WOHLSTETTER, ATTORNEYS 


Mr. Woutsrerrer. My name is Alan F. Wohlstetter. I am a mem- 
ber of the firm of Denning & Wohlstetter, attorneys in Washington, 
D.C. We have been retained for a number of years by persons in the 
State of Washington and Alaska on transportation matters and have 
acquired some degree of familiarity with the transportation require- 
ments of the Territory, and in particular, with its almost complete de- 
pendence upon water transportation. I believe, however, that the 
acute economic need for the proposed legislation can better be pre- 
sented to this committee by others testifying here today who will be 
vitally affected unless the subject legislation is favorably considered. 
I would, therefore, prefer to confine my remarks to the background 
of the proposed legislation and to an explanation of the legal manner 
in which it will solve an existing prob lem. 

The purpose of this legislation is to permit the continued operation 
of small uninspected vessels of under 150 gross tons by merchants of 
southeastern Alaska for the carriage of their own cargoes. There are 
a number of communities in Alaska, the so-called outports, such as 
Kake, Chatam, Hoonah, Pelican, Klawock, Hydaburg, and Craig, 
which have no regular common carrier service and would be without 
water transportation, were the merchants in southeastern Alaska 
forced to discontinue the operation of their small boats. As I have 
said, the effect of this upon typical communities involved will be 
a to by others far more capable than myself, who have come 
here from Alaska. 

The present law which is set forth in title 46, United States Code, 
section 404 provides that in relevant part that vessels above 15 gross 
tons carrying freight for hire shall be subject to certain inspection 
requirements. The Federal courts have consistently interpreted this 
statute, and it is not subject to question by anyone to mean that a single 
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merchant can charter an uninspected vessel for the carriage of his own 
freight. This point was 7 sifically decided in the case of United 
States v. Reefer King in the Federal court in Seattle, Wash. 

Due to the fact that it is an economic impossibility for each small 
merchant in southeastern Alaska, whose community has no common 
carrier service, individually to charter a vessel, these merchants at- 
tempted to gain some measure of relief by jointly chartering vessels 
through an association in order to provide some means of transporting 
their merchandise to their communities. These operations continued 
for some 8 years with the knowledge and acquiescence of the Coast 
Guard. About 2 years ago, the Coast Guard took the position that 
when a number of merch: ants jointly charter a vessel, they are engaged 
in the carriage of freight for hire and subject to the inspection re- 
quirements of the statute, although if each merchant individually 
chartered the vessel he would not be subject to those requirements. 
The purpose of the proposed bill is to set at rest that ambiguity in the 
mind of the Coast Guard and to remove the peril with which the 
merchants of southeastern Alaska are now being faced. 

1798, introduced by Senator Magnuson, H. R. 6646, introduced 
by Mr Magnuson, and H. R. 7161, introduced by Mr. Pelly, are iden- 
tical bills and accomplish this object by exempting from the inspection 
requirements vessels under 150 gross tons engaged in carrying freight 
for hire between places within ‘the inland waters of southern Alaska 
and between places within said inland waters of southeastern Alaska 
and places within the inland waters of the State of Washington. A1- 
though the merchants of Alaska give their full support to these bills, 
they have considered a substitute bill to S. 1798, proposed by the Senate 
Committee on Interstate and Foreign Commerce and are of the opinion 
that it meets the dire need of the residents and communities in south- 
eastern Alaska and has the virtue of making the cure fit the particular 
problem. However, either bill would be : accept: able. 

What I mean by that, of course, is that the modified version is much, 
much narrower and merely defines the carriage of freight for hire 
under title 46, United States Code, section 404, and sets to rest the 
ambiguous situation as to whether or not these vessels are engaged in 
the carriage of freight for hire only and solely when they carry the 
freight of their own membership. We, of course, take the position 
that it is not the carriage of freight for hire. The Coast Guard’s 
position is the opposite. 

Speaking more specifically of the substitute bill, it has the effect of 
providing that the operation of vessels under 150 gross tons by asso- 
ciations of merchants engaged in transporting the freight of its mem- 
bership, on a nonprofit basis, between places within the inland waters 
of southeastern Alaska and between places within said inland waters 
and places within the inland waters of the State of Washington shall 
not constitute the carriage of freight for hire within the meaning of 
title 46, United States Code, section 404. This, in our opinion, clarifies 
the existing law and, in any event, enables the continuation of a 
transportation service by the merchants in southeastern Alaska upon 
which many small communities are entirely dependent. 

I would like to emphasize two things. First, the committee is not 
today faced with the decision of whether these vessels shall be operated 
as inspected or uninspected vessels. If the merchants of southeastern 
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Alaska are forced to discontinue their joint operation of small boats 
for the carriage of their own freight, the vessels will be laid up and 
the small merchants will be without service. The vessels could under 
no circumstances be operated under the inspection requirements of the 
Coast Guard. The only other possibility referred to by Delegate 
Bartlett in his opening remarks was that the larger merchants in south- 
eastern Alaska, which witnesses who follow me can tell you on first 
hand knowledge, those large merchants would have transportation 
service. Only the largest merchants in southeastern Alask: a, number- 
ing only 1 or 2, would have transportation service. They could and 
would individually charter vessels for the carriage of their own freight 
and these vessels would continue to be operated as uninspected ves- 
sels; the only difference is that the small merchants of southeastern 
Alaska, not having sufficient freight to require an entire ship, would 
be without service. 

What is presently before the committee, therefore, is not primarily 
a question of enforcing safety standards. 

When it is realized that these vessels will be operated as uninspected 
vessels, in any event, that strawman is cast aside and we get to the 
heart of the problem which is, shall the smaller mec hants in south- 
eastern Alaska be deprived ent irely of service on which they are com- 
pletely dependent? Certainly, it is no more or lees safe for an un- 
inspected vessel to carry one merchant’s freight than for that same 
vessel to carry the fre ‘ight of several merchants. As we have said, 
there is no question but that vessels under 300 gross tons can be char- 
tered for the ar iees of freight to an individual merchant. It is 
also true that under the navigation laws, these same vessels could tow 
barges loaded with the freight of a number of persons without being 
subject to the inspection requirements of title 46, United States Code, 
section 404. This is certainly a more dangerous operation. 

I also wish to suggest to the committee that the very phrase appear- 
ing in the present law; namely, “engaged in the carriage of freight 
for hire,” is by all standards an economic term rather than one of 
safety. Perhaps this discussion as to the effect upon safety at sea of 
the proposed legislation is anticipatory, nevertheless I thought I 
would present it to the committee at this time. 

Every conceivable attempt has been made to obtain service at the 
outports in southeastern Alaska without success. During the past 10 
years, the merchants have provided their own transport ation with 
chartered vessels on a nonprofit basis and purely as a means of getting 
their own freight between the States and southeastern Alaska. Un- 
less the operation of these chartered vessels is permitted to continue, 
these outports will be without transportation for the very necessities 
of life, such as fresh milk, meat, and produce. It is for this reason 
that we ask this committee to favorably consider the proposed legisla- 
tion and to act to prevent the discontinuance of the much needed 
small-boat service to southeastern communities in Alaska. 

I would like for just a moment to supplement my statement with 
one remark. The only common-carrier service to southeastern Alaska 
is that provided by the Alaske Steamship Co. That is a very fine 
steamship company and this hearing is in no way to be taken as a 
vehicle for criticizing the service of the Alaska Steamship Co. How- 
ever, the facts are the facts. They operate large vessels. ‘They op- 
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erate Liberty vessels'and they operate vessels of the knot class. These 
inuade they have determined they are not able to call at these out- 
ports and give the service required. That is why there is the need for 
this partic ular service. In some of these ports, as people who follow 
me will testify, the docks cannot even accommodate physically vessels 
of this size and were service to be provided by the Alaska Steamship 
Co., or some other new common carrier that might in the distant 
future appear on the horizon, they would have to do so with new 
vessels. 

I, of course, cannot speak for the Alaska Steamship Co., but know- 
ing something of the economics of steamship transportation, I doubt 
very ser iously whether any regular service could be provided to these 
outports without a Government subsidy. 

I suggest, gentlemen, and I conclude, that we have a difficult prob- 
lem here. The communities in the outports need the service. That is 
a matter of public knowledge and the only solution that has been 
arrived at through self-help, as it were, is for individual merchants, 
collectively, to charter vessels and operate them. That is not the only 
solution. The only other solution would be to get common-carrier 
service in, and I respectfully submit that would involve a subsidy and 
a balance of interests, but the present arrangement more nearly fits 
the need and saves Government expense than would a subsidization 
of service to these outports. 

Thank you, gentlemen. 

Mr. Garmatz. Mr. Wohlstetter, I have just one question I want to 
get straight in my mind. In the first page of your statement you say, 
“* * * were the merchants in southeastern Alaska forced to discon- 
tinue the operation of their small boats * * *”, what would force 
them to discontinue the operation, and why would they want to dis- 
continue voluntarily ? 

Mr. Woutstetrer. I did not hear the last part of your question. 

Mr. Garmatz. What would happen to force them to discontinue the 
operation of their small boats? 

Mr. Woutstettrer. Mr. Chairman, the Coast Guard has taken the 
position that the operation of these small boats constitutes the carriage 
of freight for hire. If that decision obtains, the merchants would be 
subject. to penalties of $500 for each one-way voyage and would not 
in any way be able to continue their operation. Unless this matter 
is put at rest, they will just have to discontinue, as I have said. 

Mr. Garmatz. Mr. Lennon? 

Mr. Lennon. No questions. 

Mr. Garmatz. Mr. Chairman ? 

Mr. Bonner. No questions. 

Mr. Garmatz. Mr. Tollefson ? 

Mr. Totterson. As I understand from your testimony, this type of 
operation has continued for about 8 years? 

Mr. Wontsterrer. That is correct. 

Mr. Totierson. A group of merchants gets together and charters 
a boat and then it will serve and carry the freight of the various mer- 
chants that are joined together for that purpose 

Mr. Won tstetrer. That is correct, sir. 

Mr. Torxerson. Do I further understand that up until recently the 
Coast Guard has, shall I say, shut its eyes at this one, or have not done 


anything about it? 
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Mr. Woutsterrer. You ask me, Mr. Tollefson, and I think they have 
done more than that. I know at one time they took the position, not 
through headquarters here in Washington, but through the western 
district and in Alaska, which is involved here, that this operation or 
this joint chartering of small vessels by merchants in southeastern 
Alaska, did not constitute the carriage of freight for hire. This posi- 
tion that they have taken within the last 2 years constitutes a reversal 
of that earlier opinion. 

Mr. Totterson. I do not mean to be critical of the Coast Guard 
at all. 

Mr. Woutstetrer. Neither do I, sir. 

Mr. Totierson. But they are now confronted with their own inter- 
pretation of the existing law or statute and they could not do any- 
thing else than to take the position that they have taken. 

Mr. Woutsterter. That is correct, and that, of course, is why we 
are here and need the proposed legislation. 

Mr. TotiErson. I just wanted that point cleared up. 

The Senator in his letter said that this would not give the type of 
operation that you describe any competitive advantage to them. The 
question comes to my mind, if this proposal is enacted into law, will 
there be more merchants joining in than are presently engaged in this 
type of transportation? Would you carry any more freight than you 
are now carrying or have been carrying ? 

Mr. Woutsterter. It is difficult for me to say, but the merchants 
that are dependent at the outports have used this service, or have had 
practically nothing, so I think anyone who had a need for this service 
's already a participant in the association, in the joint charter. 

Mr. Totierson. The question comes to my mind that there is a pos- 
sibility of this type of operation being expanded because it is cheaper 
to haul this way. 

Mr. Woutstetrer. Now, I would like, Mr. Tollefson, to comment 
on that. I am very happy that you mentioned that point. I over- 
looked this. I would like to emphasize one thing very strongly. This 
is not a cheaper way of transporting freight. Asa matter of fact, the 
costs have been higher than that of the service over Alaska Steamship, 
if they had a service to the outports. It is just a desperation measure 
that the merchants had to get the merchandise to the outports, and 
although it did cost them more individually they had to have the 
service. It is not a question of quibbling about price at all. No at- 
tempt is made here to undermine the existing tariffs of Alaska Steam- 
ship Co. We might have that understood, the costs are, in all events, 
higher than that of the common carrier. 

Mr. Totierson. You would subscribe to the Senator’s statement that 
this does not give the type of operation that you have described a com- 
petitive advantage over the other services / 

Mr. Woutsterrer. I certainly would. 

Mr. Totterson. That is all, Mr. Chairman. 

Mr. Wontsterrer. I would like to submit to the committee several 
photos of vessels that we are talking about. I would like to offer for 
the record three photographs of vessels presently chartered by mer- 
chants in southeastern Alaska. 
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(The photos are as follows :) 


“ss . : apoE . “4 soneNentITET 


bs 








MISCELLANEOUS BILLS 


97026—57——_9 








126 MISCELLANEOUS BILLS 


ee 


ipa an a 


“ge 





Mr. Ray. Mr. Chairman, I am still puzzled about this cost element. 
Please do not take my question as being critical in respect to the bill, 
but is the cost that you are talking about the cost of the inspection ? 

Mr. Woutsterrer. No, sir. 

Mr. Ray. What is the cost that would be prohibitive if these vessels 
were to be inspected by the Coast Guard ? 

Mr. Woutsterter. The vessels just could not operate as inspected 
vessels. I say that for the following reasons: I think that on the de- 
tails Mr. William T. Beeks, who is a well-known admiralty attorney, 
would be able to answer your question, but it is my understanding that 
these vessels are physically such, if the additional crew members were 
required to be placed on them, there would be very little room for the 
carriage of cargo and if these necessary accommodations were built into 
the vessels, there would be very little room left for the carriage of the 
freight itself. 

Secondly, these vessels are not structurally suitable for the modifica- 
tions which would be required under the inspection laws. I might say 
that it is my understanding that these vessels previously operated as 
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fishing vessels, and as such are specifically exempt from inspection re- 
uirements. I suppose that is why they were built in this way in the 
first instance. 

Mr. Ray. It is not then so much a question of the cost of inspection 
as a question of ability to comply with the Coast Guard regulations ? 

Mr. Woutsterrer. I think it is a matter of both, Mr. Ray. 

Mr. Ray. I have one more question. Thinking in terms of new 
businesses that may start up, these cooperatives have within themselves 
procedures by which any new merchant could join and get the benefit of 
this service or are they closed organizations ? 

Mr. Wontsrerrer. I think I see the purport of your question. I 
might say that it is not a question only of the benefits. It is a question 
of the de ‘triment, and what I mean by that is the following: Basically, 
these merchants join together in a so-called joint venture ‘and agree to 
share the expenses of chartering these uninspected vessels. How ever, 
the expenses turn out to be so that after an initial payment is made as 
a tentative payment, there is the possibility and lawful obligation, if 
the expenses run higher, the additional costs have to be borne by the 
individual members who are chartered together. It is not a matter of 
someone coming in and saying, “I like this service. Take my rate,” 
It is a question of a merchant 

Mr. Ray. That was not my question. Could a man starting in busi- 
ness in one of these places, as a matter of right, join the cooperative 
and, by paying his share, get the benefit of this service without which 
you say he could not start in business ? 

Mr. Woutstetter. That is right, he could, if he would assume the 
obligation of paying the additional expenses and subject himself to the 
additional liabilities as the present members have. It is an open asso- 
ciation subject to assuming the liabilities and benefits of the joint 
venture. It is not an exclusive club that we want special action on. It 
is an association of charterers to which all merchants in southeastern 
Alaska, upon assuming the same liabilities, can participate in and bear 
their share of the expense and get their own merchandise or freight de- 
livered to that community in vessels which they themselves jointly 
chartered. 

Mr. Ray. Thank you. 

Mr. Totterson. Would the gentleman yield there ? 

As I understand it, you have said in response to my questioning 
that the freight charges were perhaps higher than those, for instance, 
of the Alaska Steamship Co. ? 

Mr. Woutstetter. Yes. 

Mr. Totierson. If you were requested to comply with Coast Guard 
regulations, you would have to spend some more money without any 
question, would you not? 

Mr. Woutstettrer. We would. 

Mr. Totterson. The net effect of complying with the Coast Guard 
regulations would be to increase the rates further ? 

Mr. Wontstertrer. It would increase the rates further, but I do not 
want to mislead the committee in this statement as being 110 percent 
accurate. Unless this relief is granted, the vessels will never be op- 

erated as inspected vessels, come hell or high water, if I might use that 
pr The only thing that can happen is that either these ves- 
sels will be laid up because ‘they cannot, by a combination of physical 
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circumstances and costs, meet the i inspection requirements, or several of 
the vessels will be operated by the 1 or 2 large merchants in Alaska for 
the carriage of only their own freight and they will service themselves 
and all the other mere hants in southe: astern Alaska, who are too small 
to charter a vessel, will be without service. 

Mr. Garmatz. Mr. Curtin? 

Mr. Curtin. No questions. 

Mr. Garmatz. Does counsel have any questions ? 

Mr. Warren. Mr. Wohlstetter, is not the situation simply this: First 
of all, we have under the Revised Statutes a clause which says that 
vessels over 150 gross tons carrying cargo for hire shall be subject to 
inspection ? 

Mr. Woutsterrer. Carrying freight for hire, are subject to in- 
spection. 

Mr. Warren. There is no question there. 

Then, we go a step further to a bareboat charter operation. You 
have indicated in your statement, and I believe previous witnesses 
have, that according to a Federal court decision, this type of operation 
isexempt from inspection ? 

Mr. Woutsterrer. A demise or bareboat charter, which is what is 
used by these joint charters, is exempt under the court decisions. 

Mr. Warren. Then we have the cooperative arrangement where 
several merchants join the cooperative for the purpose of chartering 
transportation. There is a question here as to whether or not this 
operation is subject to the statute or is exempt therefrom ? 

Mr. Wonutsrerrer. That is entirely correct, Mr. Counsel. 

Mr. Warren. You have indicated that it is not a function of this 
committee to decide that legal question ? 

Mr. Woutstetrter. I think it is, if I might say, the hope that the 
committee will put at rest that troublesome matter so that these asso- 
ciations and joint charters can continue because we are faced with the 
penalties from the Coast Guard at $500 each one-way voyage. 

Mr. Warren. Now there is no testimony against the cooperative 
form of business as such ? 

Mr. Woutstetrer. No. As a matter of fact, I might explain for 
a minute, the cooperative association is just a convenient vehicle for 
the joint chartering of the merchants. For example, the charterers 
of these vessels are not the associations. They are the individual 
merchants, themselves, who act through an agent which, in some cases, 
might be the association. 

Mr. Warren. So, the sole basis upon which you are here today in 
advocation of this legislation is that the economic cost of inspection 
would render economically unfeasible the operation of the smaller 
vessels to service small ports ? 

Mr. Wontsterrer. I think that that is certainly a factor, and I do 
not want to take up the committee’s time, except to say that, in addi- 
tion to the cost, there is the structural modification problem to which 
I referred in speaking with Mr. Ray. Furthermore, if it were not 
for the continued operation of this service, the residents and the com- 
munities in southeastern Alaska would be without service, and, if there 
is another solution, the merchants and residents would like to hear it. 
We have been striving for many years to solve the preblem and this is, 
frankly, the best that we can do to get the service. If the committee 
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is of the opinion that there is another way to solve the problem which 
can be put into effect, I think we can assure complete cooperation, and 
we would do that. 

Mr. Warren. You indicated that charter freight hire is higher than 
what is the usual common carrier freight hire. I have a charter be- 
fore me, dated July 14, 1952—I presume it is still in operation—of 
the Ketchikan Merchants Charter Association. It reads: 

Members shall meet the current expenses of the association by contributing 
the equivalent of freight hire normally charged by common carrier at the time 
of shipment * * *. 

That indicates to me that the charter hire is just about the same as 
applicable common-carrier rates. 

Mr. Woutsterter. That would indicate it to me, too, Mr. Counsel, 
but that is not the fact at the present time. First of all, I might say, 
even at that time, it was not the fact, because you recall that I testified 
that there was a tentative contribution of moneys for the charter of 
this vessel. Well, there had to be a standard or a yardstick some- 
where, and, just as a matter of convenience, that was the initial pay- 
ment of these members. After the results of the operation were in, 
I think, if you have a copy of the bylaws you will note there is to be an 
accounting by the membership in which deficits would be made up by 
a levy on the individual merchants in direct proportion to the amount 
of their freight which they transported in the chartered vessel, which 
was a means of placing the additional cost on the membership. 

Mr. Warren. Going to the economic aspects of this more directly, 
are there any such vessels below 150 gross tons which are now operat- 
ing in any of these designated areas which are now inspected by the 
Coast Guard ? 

Mr. Woutsrertrer. There are no vessels inspected under 150 gross 
tons giving the service to the outports which the uninspected vessels 
chartered by the merchants render. 

Mr. Warren. There are no inspected vessels in any of these des- 
ignated areas, as provided by the bill, which furnish service to these 
smaller outports? 

Mr. Woutsterrer. Which operate between the States and the out- 
ports. 

Mr. Warren. What about within the limits of southeastern Alaska? 

Mr. Woutsterrer. There are some mail boats which carry the mail 
of the United States from, I believe, Juneau to some of the outports, 
which are subject to some inspection. I think one of the other wit- 
nesses would have more of the detailed information on that. 

Mr. Warren. Are there any vessels under 150 gross tons which 
operate between Washington and southeastern Alaska which are 
not now being inspected by the Coast Guard or that do not hold cer- 
tificates of inspection ? 

Mr. Woutsverrer. Are there any vessels below 150 gross tons? 

Mr. Warren. Which serve these small outports between Washing- 
ton and southeastern Alaska that do not have Coast Guard inspection 
certificates ¢ 

Mr. Wontsrerrer. Yes. 

Mr. Warren. How many ? 

Mr. Woutsterter. | would say 6 or 7, and those are the very vessels 
whose service we wish to continue. ; 
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Mr. Warren. Have you any idea how many vessels might come into 

the trade if it were decided to exempt these vessels from inspection 
laws? 
__Mr. Woutsrerrer. My personal opinion would be that very few, 
if any, additional vessels would come in, mainly because the needs of 
the Alaska merchants at the outports in southeastern Alaska are being 
met. Weare merely asking for a clarifying blessing from Congress to 
continue the operation. The Coast Guard has put the fear of death in 
us, and, if they exercise their rights under the 2a and carry out their 
duties as they see it, they could wipe out this service very quickly and 
we would not have time to go to Congress for relief. 

Mr. Warren. Can you elucidate upon the economic factors involved 
if these vessels were subject to inspection ? 

Mr. Woutsterrer. If these vessels were subject to the inspection 
requirements, they would not be operated to the outports. 

Mr. Warren. Can you give us facts on which that conclusion is 
based ? 

Mr. Woutsterrer. I think Mr. Ganty, who is from Alaska and who 
is intimately acquainted with the community, would be better able to 
do so. I cannot add more than I have said; that it is a fact that, if 
those vessels are subject to inspection, the small merchants will be 
without service and the only vessels that will be operated will be the 
bareboats chartered by the larger merchants, and they will continue to 
operate as uninspected vessels. 

Mr. Lennon. You offered pictures of vessels you said are now being 
used by cooperative associations. What is the tonnage of those three 
vessels ? 

Mr. Woutsterrer. I donot know. Do you know? 

Mr. Ewrrs. I donot have that. 

Mr. Lennon. I will ask you to look at them and, from your ex- 
perience, state if this is the type vessel contemplated to be used by the 
cooperative associations. 

Mr. Witu1am T, Beexs. I have that information. The De/pen is 
115 gross tons; the Robert Eugene is 130 gross tons; and the A/ehowa is 
149 gross tons. 

Mr. Lennow. Is this the type vessel contemplated to be used by the 
cooperative associations ? 

Mr. Woutstetrrer. Yes. The vessels we contemplate are all in use, 
and all the others are of exactly the same type. 

Mr. Lennon. From 125 to 150 tons? 

Mr. Wontsterter. That is right. 

Mr. Lennon. The question was raised about the economy of trying 
to have these vessels meet the inspection requirements of the Coast 
Guard. I believe you said the structural condition of the vessels is 
such that it would be almost prohibitive in cost to meet the requirements 
of the Coast Guard. Are the 7 or 8 vessels you mentioned, including 
the 3 of which pictures were handed to us, owned by the cooperative 
associations ? é 

Mr. Woutsrerrer. They are all chartered, not to the cooperatives 
but to the individual merchants. 

Mr. Lennon. At present? 

Mr. Woutstetter. Right. 

Mr. Lennon. But your plan is to lease them to the cooperatives to 
meet this requirement ? 
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Mr. Woutsterrer. That is right. 

Mr. Lennon. And your opinion is that the cost to the owner would 
be almost prohibitive to try to meet the requirements of the Coast 
Guard ? 

Mr. Woutsterrer. It is so prohibitive that there is not an owner 
of these vessels that would even dream of converting the vessels to 
meet the Coast Guard inspection requirements. 

Mr. Lennon. And the cost would have to be borne by the associ- 
ation members, who are small merchants? 

Mr. Woutsterrer. If they had to be inspected; but, as I have to say 
again, there is no possibility of their being modified. 

Mr. Lennon. In other words, you either get this legislation or you 
get out of business; is that it? 

Mr. Woutstetter. That is exactly right. I would not say out of 
business because the associations, by their bylaws and activities, are 
absolutely 100 percent nonprofit. 

Mr. Lennon. I mean by that they could not get the service they 
had until about 2 years ago when you got that decision ? 

Mr. Woutsterrer. That is right. 

Mr. Curtin. As I understand, about 2 years ago the Coast Guard 
said these vessels had to be inspected ? 

Mr. Wouusterrer. That is right. 

Mr. Curtin. What have the merchants done in the last 2 years? 

Mr. Woutsterrer. I might say the Coast Guard has been very un- 
derstanding of the difficult problem here, and I have tried to co- 
operate with Admiral Richmond and Admiral Harrison in working 
out an amicable court determination of this problem. We have con- 
tinued to operate and the Coast Guard has recognized our extreme 
situation and the fact that the matter has not really been resolved, and 
we have what I would call a friendly action in the court to resolve it 
legally. However, the thing that is very disturbing is that if the court 
should determine that the Coast Guard is right in this instance—and 
I am not so self-centered that I do not believe that is at least a possi- 
bility—the merchants would suddenly be faced without any service 
whatsoever. We feel the problem can better be disposed of by Con- 
gress so that the Coast Guard and the merchants know where they are. 

Mr. Garmatz. Thank you. 

Mr. Lennon. Mr. Chairman, one other question. Of course the dif- 
ference here is that you have been permitted to charter these vessels 
under 15 tons all along? 

Mr. Woutsterter. No, under 150 gross tons. In other words, the 
merchants have been chartering vessels under 150 gross tons. 

Mr. Lennon. I withdraw the question. 

Mr. Woutstetter. As a matter of fact, they have in the past char- 
tered them over 150 gross tons for the carriage of their membership 
freight, but under the proposed legislation we would restrict our- 
selves to the chartering of vessels under 150 gross tons. 

Mr. Garmatz. Thank you. 

Is Mr. Ganty here? State your name for the record. 
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STATEMENT OF P. S. GANTY, GENERAL MANAGER, PELICAN COLD 
STORAGE CO. AND COASTAL GLACIER SEA FOODS, INC. 


Mr. Gantry. My name is P. S. Ganty. I am general manager of 
the Pelican Cold Storage Co., located at Pelican, Alaska, and of the 
Coastal Glacier Sea Foods, Inc., located at Hoonah, Alaska. I am 

appearing in support of S. 1798 and in support of the companion bills 
in the House, H. R. 6646 and H. R. 7161, all of which are identical. 

Mr. Garmatz. Mr. Ganty, do you want to read the whole statement 
or just hit the highlights? 

Mr. Ganry. I would like to read the statement, if I may. 

Mr. Garmatz. There are other merchants here from Alaska and I 
was wondering, in view of the time, if you could summarize your 
statement. 

Mr. Woutsretter. Mr. Chairman, Mr. Ganty is from Alaska and 
I think his testimony is probably the most important to get before 
the committee. 

Mr. Garmatz. There are other witnesses from Alaska, and I was 
trying to think of your colleagues from Alaska too. 

Mr. Gantry. I will shorten this and make some interpolations. 

We people in Alaska are almost entirely dependent upon water 
transportation for our day-to-day living, our economy, and our busi- 
ness operations. In southeastern Alaska, the Alaska Steamship Co. 
is the only carrier offering any steamship service at all. I would like 
to make clear that it is not my purpose to criticize in any way the 
services offered by that company, but I would like to bring to the 
attention of this committee a few pertinent facts. 

The small outports in Alaska, such as Pelican, Hoonah, Kake, 
Klawock, Craig, Chatham, to mention several, have no regular com- 
mon carrier steamship service. I am quite familiar with those small 
outports, because I have lived there almost all my life. The only 
water transportation which these communities have is that made avail- 
able by the operation of the small uninspected vessels chartered by 
the Alaska merchants, themselves, through cooperative associations, 
and which are the subject of the present legislation. 

I would like to speak more specifically about the communities of 
Pelican and Hoonah, because I am working in and living in those 
communities. First, Pelican is a community with approximately 100 
residents throughout the year, which population doubles during the 
fishing season of April through October. The principal activity—in 
fact the major activity—of Pelican is the Pelican cold storage plant 
of which I am general manager. We operate in connection with this 
company the only large retail store. 

The northbound tonnage to this community averages approximately 
30 tons per month—consisting mostly of produce and meat and fresh 
milk and fishing gear and other supplies that the community uses— 
during the fishing season, which movement drops off during the re- 
maining months of the year. The Alaska Steamship Co., according 
to the latest information I have from their manager there, operates 
entirely with large vessels of the Liberty or knot ship type and will 
call at outports such as Pelican only for a 100-ton minimum. Neither 
the northbound nor the southbound freight moving to and from 
Pelican, respectively, is sufficient to meet the 100-ton minimum and, 
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for this reason, the community is without common-carrier steamship 
service. 

You can readily see that with the tonnage we have the frequency 

of call or lack of frequency of call that would develop if we had to 
call Alaska Steam in when we had this tonnage to ship. We in fact 
tried that some time back and it just will not work. 
_ Because of this distressing situation, merchants in Pelican and 
in other Alaskan communities have banded together to charter ves- 
sels for the carriage of their own freight. This recourse, although con- 
siderably more expensive than common-carrier service, at least pro- 
vides these outports with some degree of service, thereby permitting 
them and their businesses to continue in existence. If it were not for 
the operation by the merchants of the small chartered boats, the 
people of Pelican would be without the necessities of life, such as 
fresh meat, milk, and produce. | 

There is also a movement of mild cured salmon from Pelican, which 
would be eliminated if the merchants are forced to discontinue their 
small-boat operation. This is salmon which is salted and moves in 
the cooled holds of vessels. It is a very perishable commodity and 
cannot keep for more than 2 or 3 weeks. This accentuates the need for 
the continued operation of the chartered vessels. Service is required 
every other week—and this is only available with the vessels oper- 
ated by the merchants of Alaska, due to the fact that the tonnage mini- 
mum cannot be met. 

The situation at Hoonah is much the same. This is a community 
of some 500 people, most of whom are natives. We operate there, 
again, about the same type of business, with a retail store, except that 
we also have a crab-processing plant at Hoonah, and for at least 10 
years that community has been supported almost entirely by freight 
moved on chartered vessels. I can say this without qualification: 
There is no doubt in my mind that if the merchants are required to 
discontinue their small-boat operations, the Glacier Sea Foods Co. will 
be required to shut down. This company provides an annual payroll 
to the community of $25,000. Although this is probably not impor- 
tant, I must admit, by stateside standards, it is vital to the little com- 
munity. Hoonah, just as Pelican, would be deprived of fresh meat, 
milk, and produce if the merchants’ vessels were not operated. 

I might say that because of our size we could operate and charter 
exclusively these boats, one of them or more of them. However, I have 
consistently taken the position over the past years, as your records will 
show, that it would be shortsighted for our companies to shut out the 
other little stores, which would be the effect if we chartered our own 
boats. So we have always gone along with them. 

I have shortened this statement up and will be glad to answer any 
questions you may have. 

Mr. Garmatz. If there is no objection, your entire statement will be 
made a part of the record. 

Mr. Ganty. Thank you. 

(The statement referred to is as follows :) 


STATEMENT OF P. S. GANTY 


My name is P. S. Ganty. I am general manager of Pelican Cold Storage Co., 
and of Coastal Glacier Sea Foods, Inc., located at Pelican and Hoonah, Alaska, 
respectively. I appear in support of S. 1798 and in support of the companion 
bills, H. R. 6646 and H. R. 7161, all of which are identical. 
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We people in Alaska are almost entirely dependent upon water transportation 
for our day-to-day living, our economy, and our business operations. In south- 
eastern Alaska, the Alaska Steamship Co. is the only carrier offering any steam- 
ship service at all. It is not my purpose to criticize in any way the services 
offered by that company but to bring to the attention of this committee a few 
pertinent facts. 

The small outports in Alaska, such as Pelican, Hoonah, Kake, Klawock, Craig, 
Chatham, to mention several, have no regular common carrier steamship service. 
The only water transportation which these communities have is that made 
available by the operation of the small uninspected vessels chartered by the 
Alaska merchants, themselves, through cooperative associations, and which are 
the subject of the present legislation. 

I would like to speak more specifically about the communities of Pelican and 
Hoonah. First, Pelican is a community with approximately 100 residents 
throughout the year, which population doubles during the fishing season of April 
through October. The principal activity of Pelican is the Pelican cold storage 
plant of which I am general manager. The northbound tonnage to this com- 
munity averages approximately 30 tons per month (consisting mostly of sub- 
sistence and other supplies) during the fishing season, which movement drops 
off during the remaining months of the year. The Alaska Steamship Co. op- 
erates entirely with large vessels of the Liberty or knot ship type and will call at 
outports such as Pelican only for a 100-ton minimum. Neither the northbound 
nor the southbound freight moving to and from Pelican, respectively, is sufficient 
to meet the 100-ton minimum and for this reason, the community is without 
common-carrier-steamship service. Because of this distressing situation, mer- 
chants in Pelican and in other Alaskan communities have banded together to 
charter vessels for the carriage of their own freight. This recourse, although 
considerably more expensive than common carrier service, at least provides 
these outports with some degree of service, thereby permitting them and their 
businesses to continue in existence. If it were not for the operation by the 
merchants of the small chartered boats, the people of Pelican would be without 
the necessities of life, such as fresh meat, milk, and produce. 

There is also a movement of mild cured salmon from Pelican, which would be 
eliminated if the merchants are forced to discontinue their small boat opera- 
tion. This is salmon which is salted and moves in the cooled holds of vessels. 
It is a very perishable commodity and cannot keep for more than 2 or 3 weeks. 
This accentuates the need for the continued operation of the chartered vessels. 
Service is required every other week—and this is only available with the vessels 
operated by the merchants of Alaska, due to the fact that the tonnage minimum 
cannot be met. 

The situation at Hoonah is much the same. This is a community of some 
500 people, most of whom are natives. The principal business consists of salmon 
seining by native fishermen and the processing and freezing of Dungeness crab 
by the Coastal Glacier Sea Foods Co. Again, no regular scheduled common- 
carrier service is available as Alaska Steam will only call for a 100-ton minimum. 

It is impossible for this community to meet the minimum tonnage requirement 
as the northbound movement to Hoonah averages between 10 to 15 tons every 
2 weeks, while the southbound movement of frozen crab amounts to only 4 to 5 
tons. There is no doubt in my mind that if the merchants are required to dis- 
continue their small-boat operations, the Glacier Sea Foods Co. will be required 
to shut down. This company provides an annual payroll to the community of 

25,000. Although this is probably not important, I must admit, by stateside 
standards, it is vital to the little community. Hoonah, just as Pelican, would be 
deprived of fresh meat, milk, and produce if the merchants’ vessels were not 
operated. 

The situation at Hoonah is even more acute, since Hoonah has only an 80-foot 
dock which is not well suited to the accommodation of vessels of the Liberty 
or knot ship type which measure some 300 feet in length. These are the vessels 
operated by Alaska Steam. 

I would like to emphasize before this honorable committee that the matter 
before them does not involve a determination of whether the merchant vessels 
will be operated as inspected or uninspected vessels. The question is whether 
the operation of these merchants’ vessels will be forced to discontinue and the 
residents in the outports of Alaska cut off from needed transportation service. 

I feel it is my duty to state one further thing to the committee. If the mer- 
chants of Alaska are required to discontinue their vessel operations, the Pelican 
Cold Storage Co. will not be without service. It is sufficiently large so that it 
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can, by itself, purchase or charter one of these uninspected vessels for the car- 
riage of its own freight. It is perfectly clear that this can and has been done 
under the existing law. However, we are probably the only merchant in Alaska 
having a sufficient volume of freight to make this possible. What it does mean, 
however, is that the small merchants of Alaska, who have joined together to 
charter vessels, will be unable to do so and they will be without water trans- 
portation. 

Looking at a broader interest than our own, we respectfully urge that S. 1798 
be favorably considered by this honorable Committee in order that the small 
merchants of Alaska may continue to exercise their right of self-help and operate 
chartered vessels bringing necessary supplies to their respective communities. 

Mr. Totierson. Reference was made to a charter by the Ketchikan 
Merchants Charter Association. That is not one of your groups; 
is it? 

Mr. Ganty. No,sir. These three boats are not of that group. 

Mr. Garmatz. Any questions? 

Mr. Warren. You have concluded that unless you are permitted 
to continue these operations to the small outports in Alaska, that 1t 
would adversely affect the communities. Can you state facts that in- 
dicate why, if these vessels are subjected to inspection, they cannot 
continue to operate? 

Mr. Gantry. I can only reaffirm what has already been said, Mr. 
Counsel. I am positive that the cost of converting these vessels so 
that they would pass inspection would rule out the possibility of our 
paying the charter fee which the owner would have to derive from 
the increased value. 

Does that answer your question? 

Mr. Warren. Would you say that all of these vessels now in opera- 
tion could not be economically converted to pass inspection / 

Mr. Ganty. I would say they could not. 

Mr. Warren. That requirement, in your opinion, would cause the 
cessation of the operation ? 

Mr. Gantry. That is correct. 

Mr. Warren. How many voluntary cooperatives are there in south- 
eastern Alaska ? 

Mr. Gantry. Are you limiting the question to transportation co- 
operatives ? 

Mr. Warren. For transportation. 

Mr. Gantry. I would say that I know of only one other. We are 
not operating a cooperative in a sense. We are individually charter- 
ing. ‘The only cooperative I know of is the Ketchikan Merchants 
Charter Association. 

Mr. Warren. Is your freight rate the same on chartered vessels as 
on common carriers in the area or higher ? 

Mr. Ganty. We do not have freight rates on chartered vessels. We 
prorate the cost. 

Mr. Warren. It is based ona freight rate? 

Mr. Ganty. No; a freight rate is used merely as a unit of contribu- 
tion to the cost as we go along. 

Mr. Warren. but you contribute the equivalent of freight hire; is 
that right ? 

Mr. Gantry. Yes. 

Mr. Warren. Is this contribution on the same level as it is for going 
common carriers in the area ? 
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Mr. Gantry. Very roughly. They vary in some respects, but that is 
roughly accurate. 

Mr. Warren. No further questions. 

Mr. Garmatz. Thank you. 

Mr. Gantry. Mr. Chairman, may I inject one more comment. We 
have a mail boat operating out of Juneau which serves both Pelican 
and Hoonah, which is not equipped with refrigeration. It is a small 
boat, and it is totally inadequate in every sense to meet our needs. The 
cost of the shipment of merchandise from Seattle to Juneau trans- 
ferred to the mail boat actually is double the cost of such freight 
shipped direct from Seattle. This mail boat has no refrigeration and 
is absolutely inadequate for our needs. 

Mr. Garmarz. Thank you. 

The next witness is Mr. James G. Barry. 

Mr. Barry, give your name for the record. 


STATEMENT OF JAMES G. BARRY, PARTNER, McGILLVRAY BROS., 
KETCHIKAN, ALASKA 


Mr. Barry. My name is James G. Barry. I am a partner in Me- 
Gillvray Bros., general building contractors in Ketchikan, Alaska. 

I will ask that my statement be placed in the record rather than 
read it, to shorten the proceedings, if you so desire. 

Mr. Garmarz. If there is no objection, your statement will be made 
a part of the record. Do you want to briefly summarize it ? 

Mr. Barry. Just briefly, Mr. Chairman, our operation specifically 
referred to in my statement pertains to a building contract which we 
had for the Alaska public works under the Department of the Interior 
for building a couple of school buildings in the outports of Craig and 
Klawock, and we used the facilities of the cooperative association to 
get the materials to that area by the most economical means, and it 
proved to be a saving factor to the Government directly through that 
contract. 

I might just add very briefly, in connection with the competitive as- 
pect, in our opinion there would be no competitive feature under the 
association operation. We would continue to use the common carrier 
wherever possible. It is actually advantageous to us to do so. How- 
ever, in the case of this one particular instance which I mention in my 
statement, it was the only way in which we could economically get those 
materials to the site. 

Mr. Garmatz. Any questions? 

Thank you, Mr. Barry. Your statement will be made a part of the 
record. 

(The statement referred to is as follows:) 


STATEMENT OF JAMES G. BARRY 


Mv name is James G. Barry. I am a partner in McGillvray Bros., general 
building contractors in Alaska. We appear in support of S. 1798 and companion 
bills H. R. 6646 and H. R. 7161 insofar as these bills will permit the continued 
operation of small boats by merchants of Alaska, through cooperative associations. 

The outports of Alaska are entirely dependent upon the transportation pro- 
vided by the merchants’ operation of these small uninspected vessels. The only 
service provided to southeastern Alaska is that of the Alaska Steamship Co., 
which company requires a 100-ton minimum before it will make acall. All of these 
outports, without exception, such as Craig, Klawock, Kake, to name a few, are 
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unable to accumulate the necessary minimum tonnage, with the result that they 
cannot obtain any common-carrier transportation service. A number of mer- 
chants in Alaska several years ago joined together to charter and operate small 
boats for the carriage of their own freight in order to make available to them 
and their communities some means of obtaining supplies and of shipping their 
produce to the northwestern part of the United States. 

I can tell you what the continuation of this service means to me and why I 
participate in the chartering of vessels as a merchant of Alaska. We were hired 
by the Department of the Interior to build 2 school buildings, 1 at Craig and 
the other at Klawock. Under the contract, the construction was required to be 
completed within a year and we had to schedule the material to move within a 
6-month period, beginning in June, in order that construction might be com- 
pleted in time. The jobs involved the movement of some 690 tons of construc- 
tion material, which, however, was not available at one time, but which had 
to move to Craig and Klawock as soon as it was obtained from various subcon- 
tractors. Since we could not meet the tonnage minimum, we were unable to 
obtain any service from the Alaska Steamship Co. The only solution presented 
was to jointly charter vessels with other merchants which would enable us, by 
pooling our transportation requirements, to get our materials to the job sites, 
with a sailing every other week. By this arrangement, we were able to success- 
fully carry out our contract with the Government. 

Unless we can continue to arrange our transportation requirements, as mer- 
chants of Alaska, by joining in the cooperative chartering of vessels, we will be 
without service to the outports and our individual businesses will be substan- 
tially impaired. 

Mr. Garmatz. Mr. Buness. 


Mr. Buness, will you give your name 
for the record ? 


STATEMENT OF EVERETT W. BUNESS, WRANGELL, ALASKA 


Mr. Buness. My name is Everett W. Buness. I am a businessman 
from Wrangell, Alaska. I have been requested to represent the busi- 
nessmen of Wrangell and the Wrangell Chamber of Commerce in 
discussing S. 1798 as well as the bills before the House. 

We are: very anxious to retain the services of these small vessels, and 
we are particularly anxious to retain those services from the stand- 
point of fresh meat, milk, and produce, which we receive on a weekly 
basis, and also the southbound freight which is available to us. 

I have letters from the Wrangell Chamber of Commerce as well as 


from individual merchants endorsing this bill, that I would like to 
present for the record. 


Mr. Garmatz. Without objection they will be made a part of the 
record. 


(The documents referred to are as follows :) 


WRANGELL CHAMBER OF COMMERCE, 


Wrangell, Alaska, July 12, 1957. 
Senator WARREN G. MAGNUSON, 


Senate Office Building, 
Washington, D.C. 


Dear SENATOR MAGNUSON: The Wrangell Chamber of Commerce wishes to 
endorse your bill No. 8. 


1798 regarding the operation of vessels under 150 gross 
tons in the inland waters of southeastern Alaska and Washington. 

We have always been dependent on water carriers as our major source of 
transporting goods. Because of the irregularity of service from the larger 
steamship companies, it was necessary over 3 years ago for our merchants to 
charter the Ketchikan Merchant’s Charter Association as our private carrier. 
They have given us w eekly service which is so essential for businesses. 

We hope that this service will continue as well as that of the larger steamship 
companies without interference from the Coast Guard. The economic growth 
of this area is vitally dependent on consistant weekly water carriers. 

Yours truly, 


WILLIAM Berry, President. 
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PAcIFIC NORTHERN TIMBER Co., 
Wrangell, Alaska, July 12, 1957. 
Senator W. G. MaGenuson, 
Senate Office Building, 
Washington, D. C. 

DEAR Sir: We want to give you our support for the bill No. S. 1798 before the 
Legislature at the present time. 

Since these small shipping vessels are so necessary to Alaska, we feel that the 
passage of this bill cannot be minimized. This bill will have a great and con- 
tinuing effect upon the healthy growth of southeastern Alaska. 

This will result in mutual benefit for everyone. 

Yours truly, 
Frev G. HANFoRD, 
Alaska Representative. 


RELIANCE SHRIMP Co., 
Wrangell, Alaska, July 12, 1957. 
Senator W. G. MAGNUSON, 
Senate Office Building, Washington, D. C. 

Deak SENATOR MAGNUSON: With reference to your bill No. S. 1798, we would 
like to thank you for your interest in our shipping problems and want to give 
you our support for the passage of this bill. 

Summer is now here and the need for these small vessels and the special 
shipping service they provide is glaringly evident to us in southeastern Alaska. 

Not only do they provide a regular source of fresh food for our families, but 
also a dependable shipping service to keep our small businesses in operation. 

The fishing season is short and the same is true of some of the other small 
industries. Adequate shipping service as provided by small vessels, can mean 
the difference between our success and failure. 

Thank you again for your interest in our shipping problems. 

Sincerely, 
NEIL E. GRANT. 


CAMPBELL BROS., 
Wrangell, Alaska, July 12, 1957. 
Mr. Everetr BUNESS, 
Wrangell, Alaska, 

DEAR EVERETT: We have just been advised that you are making a trip to Wash- 
ington, D. C., on behalf of the small charter boats that have been servicing our 
part of Alaska. 

We want to assure you that the weekly service that we have been receiving 
from the Ketchikan Merchants Charter Association boats have been a tremen- 
dous help to us in our type of business. We only hope that this service can be 
continued. We certainly do not like the idea of having to go back to a twice-a- 
month basis. 

If we can furnish you with any information while you are in Washington, 
D. C., do not hesitate to send us a collect telegram. 

We appreciate the personal time you are devoting to us and to all of the 
merchants in southeastern Alaska. 

Yours very truly, 
J. C. Hay, Manager. 


BUNESS Bros., 
Wrangell, Alaska, July 12, 1957. 
Senator W. G. MaGnuson, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MAGNUSON: We who live in southeastern Alaska depend 
almost wholly upon water transportation to maintain our businesses. The larger 
steamship companies are inadequate when the traffic is heavy in the summer 
time and they cannot operate profitably during the slow winter months. 

Our economy depends upon the small shipping vessels to supplement the large 
vessels in the summer and to provide the only regular shipping service in the 
winter months. 
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We want to assure you our support for your bill S. 1798 and to thank you 
for giving us a helping hand with our shipping problems at this time. 
Yours very truly, 


Maovrice §S. Buness, Manager. 


BENJAMIN’S STORE, 
Wrangell, Alaska, July 12, 1957. 
Senator WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D.C. 

DEAR Sir: We have recently noted your Senate bill 1798 which would exempt 
boats of under 150 gross tons from Coast Guard inspection while hauling sup- 
plies under public hire to southeast Alaska ports. We endorse it highly. 

For several years we have shipped all our merchandise via charter vessels 
since the Alaska Steamship Co. could not or would not give us the service we 
needed to economically and conveniently operate our business. It has been 
especially bad in the summer when supplies were most urgently needed. Before 
the charter service, we have waited as long as 3 weeks between boats, which has 
made a hardship on everyone. Smaller vessels can be operated profitably on a 
regular weekly basis which, apparently, the larger ships cannot. 

It is our sincere hope that passage of your Senate bill 1798 can be effected. 
We feel sure the economy of this section of Alaska would be helped tremendously. 

Sincerely yours, 
Lioyp C. BENJAMIN. 


HARBOR SEAFOODS Co., 


Wrangell, Alaska, July 12, 1957 
Senator WARREN G. MAGNUSON, 


Senate Office Building, Washington, D. C. 
DEAR SENATOR MAGNUSON : We would like to endorse and give wholehearted sup- 


port to your bill S. 1798, concerning small shipping vessels operating in southeast- 
ern Alaskan waters. 

As you know, the whole future as well as the present, of Alaska depends upon 
adequate water-transportation facilities. During some of the winter months, 
these small vessels give us the only regular shipping service available which is 
so necessary for maintaining our businesses. 

These small vessels are indispensable to the continued growth and prosperity of 
Alaska, if we are to be an asset rather than a liability to our country. 

Sincerely yours, 


HARRY SUNDBERG, 

Mr. Garmatz. Do you have a statement of your own? 

Mr. Buness. No; I donot. 

Mr. Garmatz. Any questions ? 

Thank you, Mr. Buness. 

Mr. Bunegss. Thank you. 

Mr. Garmatz. Mr. Wohlstetter, is it possible for you to furnish a 
list of all the vessels, sizes and types, and information showing the 
conversion cost if they were subject to inspection ? 

Mr. Woutsterter. I will be happy to do so. Those are vessels o 
erated by KMCA, as well as the three vessels pictures of which were 
shown tothe c ommittee today. I will be glad to dothat. 

Mr. Garmatz. How long would it take you to prepare that informa- 
tion ? 

Mr. Woutstetrer. I think we could get it within the next several 
days. I would say, certainly, by next Monday. 

Mr. Garmatz. All right. 

The next witness is Captain Decker. Will you state your name and 
title for the record, please, Captain ? 
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STATEMENT OF CAPT. GEORGE A. DECKER, FIRST VICE PRESIDENT, 
INTERNATIONAL ORGANIZATION OF MASTERS, MATES, AND 
PILOTS 


Captain Decker. I am Capt. George A. Decker, first vice president 
of the International Organization of Masters, Mates, and Pilots. I 
have no prepared statement, Mr. Chairman. I was in New York when 
I found out the bill was up for a hearing this morning. 

The masters, mates, and pilots are definitely against this bill, not 
that I am for Alaska Steam. We want safety factors. I am a li- 
censed pilot myself. I have run to Alaska for 27 years. I know the 
hazards of Alaska, and the small vessels, I know for'a fact—I represent 
the masters, mates, and pilots in Seattle, Wash.—they have taken 
lifeboats and safety equipment off the vessels in order to get a few 
more pounds of freight aboard them. I lose jobs, true enough. It is 
my job to look after my membership. 

‘You have inspected vessels out of Ketchikan that run to Hydaburg, 
Craig, and Klawock to the west coast of Prince of Wales Island, and 
one out of Juneau that takes you to Hoonah, Pelican, and the Icy 
Straits, and one out of Petersburg to the Chatham Straits. They are 
all in southeastern Alaska. : 

Mr. Warren. You say there are inspected vessels operating in those 
areas # 

Captain Decker. That is correct. 

Mr. Warren. Do you know the names of them ? 

Captain Decker. There are 2 or 3. 

Mr. Warren. Are there any carrying freight for hire? 

Captain Decker. Yes. 

Mr. Woutsrerter. Could I inquire whether they operate between 
the United States and those ports ? 

Captain Decker. They do not. The shipments are transshipped to 
the outports. There is a through tariff direct from Seattle to the 
outports. 

Coast Guard regulations were put in for safety at sea. I have been 
going to sea 41 years. I have been in several collisions and accidents, 
and I know what safe ty equipment at sea means, and we need it. 

Those small vessels, the crews are not licensed. They hold opera- 
tor’s licenses. And in order to really know Alaska, it takes experi- 
ence. They are using college students to run those vessels. ‘They are 
a menace to the inspected vessels on the inside passage. We have had 
collisions even with towboats that had licensed pilots aboard, and I 
cannot see getting it more hazardous than it is at the present time. 

Mr. Garmatz. Any questions ? 

Mr. Lennon. These vessels you characterize as not meeting the 
Coast Guard requirements, they are actually in operation now for the 
pe ahoee al merchants / 

Captain Decker. That is correct. 

Mr. Lennon. Is the situation being harmed by giving a group of 

sen -hants the same right as a group that we now give individuals? 
Captain Decker. I will definitely go along with the merchants if 
they inspect the vessels, and we will put licensed officers on them. 

Mr. Lennon. This bill simply enlarges the scope and permits a 
group of merchants in a community to do the same thing we are now 
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allowing an individual merchant to do. I cannot see how the situa- 
tion is going to be he Iped or harmed either way. 

Captain Decker. Congressman Lennon, we have fought this ever 
since they started 10 years ago. We wanted to put experienced 
licensed men on the vessels and let them comply with Coast Guard 
regulations, but to no avail. The Coast Guard in this respect has 
been lax. I know of one instance, the Western T’rader, he runs to 
Kodiak, and in order to get by he pays his $500 fine every voyage, and 
he is a private individu: al and he is making money. If he can afford 
to pay $500 every trip, why can’t he use that $500 and fix his vessel up ? 

Mr. Lennon. I am simply saying that this bill permits a group of 
merchants in a community to do the same thing that we authorize 
under the statute an individual merchant to do, so your situation in 
respect to breaking down the system of safety and protecting those 
you represent is not affected at all by this legislation as I see it. 

Captain Decker. We think it is, because if this goes on ever y fishing 
boat out of Seattle can be hired for freight and h: aul to Alaska. They 
are under 150 tons, and if they are not inspected they can charter any- 
thing that is afloat. 

Mr. Beexs. May I ask Captain Decker to name one vessel in the 
past 10 years—— 

Mr. Garmatz. You may not question the witness. 

Mr. Berxs. I am sorry. 

Mr. Totiterson. Are you familiar with the Ketchikan Merchants 
Charter Association ¢ 

Captain Decker. Yes, I am. 

Mr. Totierson. What kind of an association does it have ? 

Captain Decker. It is run by the Ketchikan Merchants Charter 
Association. 

Mr. Totiterson. Are their boats inspected ? 

Captain Decker. No, they are not. 

Mr. Totierson. They are not related to this other association that 
is interested in this bill 

C apt ain Decker. That I could not say. In fact, one of my mem- 
bers, Captain Olsen, just sold the Delpen. He owned it for a number 
of years. 

Mr. Torrerson. Those boats you say presently serve those com- 
munities out of Juneau—and what other ports ¢ 

Captain Decker. Out of Ketchikan to Hydaburg, Craig, and Kla- 
wock to the west coast of Prince of Wales Island. 

Mr. Touterson. Are they adequate ? 

Captain Decker. You have weekly main service out there. 

Mr. Totierson. Are the boats of sufficient size and in sufficient num- 
bers to take care of these people ? 

Captain Decker. At Klawock you have about 450 people. Craig 
and Hydaburg are native villages. They get their package mail. 
Letter mail is flown in out of Ketchikan. 

Mr. Totierson. How about freight ? 

C aptain Decker. Freight they get through the mail boat. 

Mr. Totiterson. Do you think that is adequate to take care of these 
people ? 
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Captain Decker. It has been in past years. The mail boat was 
always able to take care of them, and the only thing we ever serviced 
on the west coast was the canneries. 

Mr. Totterson. As I understood the testimony, there are 6 or 7 
boats in operation uninspected, and from what you say I understand 
there are 2 or 3 inspected. Would those 2 or 3 be able to take care of 
these people ? 

Captain Decker. These 6 or 7 are hauling freight all the way from 
Seattle. The 2 or 3 inspected vessels, 1 runs out of Juneau and 1 out 
of Ketchikan and Petersburg. But the shipments would be trans- 
shipped. 

Mr. Totterson. I think one of the witnesses said it would cost 2 or 
3 times as much to do that. Would you comment on that? 

Captain Decker. I do not know what the tariff is offhand. I know 
that you have a through bill of lading from Seattle to destination. 

Mr. Totierson. I think that is all. 

Mr. Garmatz. Mr. Ray. 

Mr. Ray. You referred to boats that are owned by individuals and 
carrying their own cargoes ? 

Captain Decker. No. The individuals that own these vessels 
charter them to these individual companies or to the Ketchikan Mer- 
chants Charter Association. 

Mr. Ray. I am not talking about the 7 or 8. I am talking about 
the others. 

Captain Decker. They are owned by individuals or companies. 

Mr. Ray. How many are uninspected ? 

Captain Decker. None. There are only three I know of and they 
are inspected. 

Mr. Ray. So there are no individuals operating uninspected vessels 
in this area? 

Captain Decker. That I do not know. 

Mr. Warren. About how far is it from Washington to Alaska? 

Captain Decker. 660 miles to Ketchikan. 

Mr. Warren. Do you know what the condition of these 6 or 7 
boats operating in this area is? 

Captain Decker. They are surplus Government equipment. 

Mr. Warren. Would you say they are safe vessels, or do you have 
firsthand knowledge? 

Captain Decker. I do not know the vessels personally. I know 
some of the crews and they tell me the condition of them. 

Mr. Warren. What is your opinion of these associations? Do you 
feel they are economic ventures or are organized purely as a means 
of evading the inspection laws? 

Captain Decker. Yes, sir; that is what it is. They exempt them- 
selves from the inspection laws. As you know, long before I went 
to sea we fought for safety conditions, and I do not want to break 
them down. 

Mr. Warren. I have no further questions, Mr. Chairman. 

Mr. Garmarz. Thank you very much, Captain. 

Admiral Richmond. 
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STATEMENT OF ADM. ALFRED C. RICHMOND, COMMANDANT, UNITED 
STATES COAST GUARD, ACCOMPANIED BY ADM. KENNETH S&S. 
HARRISON, CHIEF COUNSEL, COAST GUARD 


Admiral Ricumonp. Mr. Chairman, I do not have a prepared state- 
ment. Ihave avery brief statement here. 

As has been indicated, the Treasury Department has reported 
against this bill, and it is my understanding they are now consider- 
ing the revised bill, which the Treasury Department has not had an 
opportunity to make a report on. 

Although the revised version of S. 1798 is less objectionable than 
the original version by narrowing the application of the exception to 
vessels “owned by or demise chartered to any cooperative or associa- 
tion engaged solely in transporting cargo owned by any one or more 
of the members of such cooperative or association on a nonprofit 
basis,” it is considered that the Treasury Department’s objections to 
the proposed legislation still have not been met. 

Under existing law, Revised Statutes 4426, as amended, a coopera- 
tive or association engaged in transporting cargo owned by one or 
more of its members for which a charge is made, even though no profit 
to the cooperative or association accrues, is considered as transporting 
cargo for hire, the cooperative or association being treated as an entity 
and apart from its members. 

The effect, then, of the revised S. 1798 would be to exempt, although 
on a much narrower basis, a class of vessels from inspection, and thus 
discriminate against vessels of other classes which may desire to avoid 
inspection by entering into the same or similar arrangements in other 
areas, Thus, the result could be a trend toward lowering accepted mer- 
chant marine safety standards as prescribed by statute. 

I would like to make one other comment in order to clarify the 
record. I do not mean to rebut the statement of Mr. Wohlstetter, but 
I think his choice of words was unfortunate when he said the Coast 
Guard acquiesced in these operations for eight years. 

I have no doubt there were members of the Coast Guard that had 
knowledge of this particular practice, but I think the committee should 
take into consideration first that we are talking about a type of boat 
that ordinarily would not come generally under the Coast Guard’s 
immediate inspection. Our personnel in Alaska is very thinly spread 
out. We have four inspectors at the present time in Alas ka. The 
thing probably was not noted immediately in Alaska. 

If the inference was made that they got a prior decision from the 
Coast Guard, speaking of he: adquarters, that is not a fact. I have no 
doubt but that in this delicate question of whether a cooperative or 
association is an entity separate and apart from its members, they 
might very well have had individual Coast Guard officers on the 
west coast say, “It looks all right to us.” 

The matter did come to our attention 2 or 3 years ago. At that 
time Admiral Harrison rendered an opinion that he felt this was a 
carriage of freight for hire, with which Mr. Wohlstetter did not agree. 
We had two sides of a legal argument and, as Mr. Wohlstetter has in- 
dicated, we thought the best thing to do was try to get it into court 
and see who was right, because we had the immovable object and the 
irresistible force. 
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I am convinced that the present mode of operation is in violation of 
law. I could be wrong, but until we get a court decision on it, or until 
this bill is passed, we will have to insist on that position. 

Mr. Garmatz. There is a court case pending now ! 

Admiral Ricumonp. We had one other case. Unfortunately, rather 
than let the court decide it, they paid the penalty, so we now have a 
case against the Ketchikan Merchants Transportation Co. which we 
hope will decide this matter one way or the other. In the meantime, we 
have been recording—I will be very honest with the committee. Recog- 
nizing that we feel the merchants of Alaska have gone into this with 
an honest intention of serving their needs, we have been realistic 
enough to recognize on something that we might be wrong on, we do 
not want to take arbitrary action; so we have taken a calculated risk 
in not assessing the penalty or forcing payment of the penalty each 
time they sail, although we are recording each sailing as a violation of 
law. 

Mr. Garmatz. How many ships will this involve ? 

Admiral Ricumonp. It is difficult to answer that. Insofar as the 
cooperatives—and there are really, as I understand, only 2 known co- 
operatives, the Ketchikan and the one that serves Mr. Ganty—I think 
Mr. Ganty’s has 3 available and Ketchikan has 3 or 4, so that there 
would be 7 vessels involved. 

Now, there is a possibility, of course, if this law is passed, there will 
be other cooperatives set up and other vessels enter the field. 

Mr. Garmatz. Other witnesses have stressed the cost of converting 
the vessels to meet inspection requirements. What is your idea of the 
cost of conversion ? 

Admiral Ricumonp. Undoubtedly if they meet our inspection re- 
quirements they will have to—m: vybe if I could run down the differ- 
ence between an inspected and an uninspected vessel. 

For example, we have made a very brief comparison of navigation 
laws. 

An inspected vessel would require a motorboat operator or a licensed 
master or pilot. For an uninspected vessel there is no crew require- 
ment. They can put anybody aboard because we do not require any 
degree of competency or anything else. We simply do not look at the 
vessel. I am not saying they are not competent, but there is no way of 
our knowing it. 

You have the route. For an inspected vessel we would specifically 
state the route. I doubt that would be a cost element. For uninspected 
vessels there is no restriction. 

Then you have accommodations, ventilation, and arrangements gen- 
erally. For vessels over 100 tons we would give it full inspection and 
it is possible there would be considerable alteration of these vessels. 
Not being familiar with the particular type of vessels, it would be hard 
to give the committee a specific estimate. It would vary with every 
vessel. 

Mr. Garmatz. There would be only one cost, the original cost ? 

Admiral Ricumonp. If under 100 tons. If over 100 tons, the officer 
in charge of marine inspection is allowed a certain latitude. For un- 
inspected vessels there is no requirement. They can have ventilation 
or no ventilation. 

In lifesaving gear there probably would be some cost. If it is under 
50 tons we require boatage for all approved vessels and we require life 
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preservers and ring buoys. If over 50 tons, the requirement is fixed 
by the officer in charge of marine inspection. 

Mr. Garmarz. What do they carry now? 

Admiral Ricumonp. They are only required to have a life preserver 
for each member. 

Mr. Garmatz. Captain Decker said lifeboats were taken off some of 
these chartered vessels in order that they could carry more traffic. 

Admiral Ricumonp. I do not know that. They are uninspected 
now. 

As to fire-fighting gear, if they are inspected there will be require- 
ment for fire pumps and hose; and an undetermined number of fire 
extinguishers and fire axes. At the present time uninspected vessels 
have to have 1 to 3 portable fire extinguishers and that is all. 

As far as examination of vessels, they would have to be inspected 
every 2 years and would have to drydoc k every 18 months for inspec- 
tion. Now they need never drydock. 

It would be very difficult to put a specific figure on that. 

Mr. Garmarz. There are two features involved, health and cost of 
conversion ¢ 

Admiral Ricumonp. That is right. 

Mr. Garmatz. Any questions? 

Mr. Bonner. From time to time the question comes up of transporta- 
tion to Alaska by water. Do I understand there is now a steamship 
line operating to Alaska whose vessels are inspected ? 

Admiral Ricumonp. There are some. I think Captain Decker in- 
dicated, and also other witnesses have indicated, that out of Juneau 
there is a mail boat that probably carries some passengers from 
Hoonah to Juneau. There are one or two operating from Ketchikan 
through southeastern Alaska. 

Mr. Booner. The point I make, has this system of passenger and 
freight carriage in Alaska been the cause of the withdrawal of certain 
operators who operated under regulations on schedule from the Alaska 
area ¢ 

Admiral Ricimonp. I would not be a competent witness on that. 
I defer to the Alaska Steamship Co. 

Mr. Ewers. I hope to appear for the Alaska Steamship Co. 

Mr. Bonner. You appear for the regular-scheduled operators 

Mr. Ewers. That is correct; the Alaska Steamship Co. 

Mr. Bonner. Do you object to this operation ? 

Mr. Ewers, Only in part. 

Mr. Bonner. That would then take up what I have in mind. 

Thank you, Mr. Chairman. 

Mr. Totierson. For the record, explain what a demised charter is. 

Admiral Rrcumonp. I defer to Admiral Harrison. 

Admiral Harrison. A demised charter is a charter in which the full 
and complete management, control, and operation of the vessel is trans- 
ferred from the owner to the party that is chartering the vessel. 

Mr. Tot1erson. Another question. As I understand the testimony, 
a single merchant up there can charter a boat and that boat does not 
need to be inspected ? 

Admiral Ricumonp. A motor vessel operating on inland waters 
which is demised charter to an individual and carrying his goods can 
operate free of inspection. That is the condition of the law, irrespec- 
tive of the size. I think that is correct. 
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Let me give you an example. Up on the Great Lakes, the Ford 
Motor Co. “operates several ore carriers. I think they are actually 
around 6,000 tons each, which are actually not inspected vessels. We 
do not touch them simply because they are carrying Ford Co. ore from 
the Ford mines to the Ford plant, sir. 

Mr. Totierson. Going one step further, when I say an individual 
I can substitute the word “corporation” could I not ? 

Admiral Ricumonp. No, sir. If the corporation was carrying its 
own merchandise as the corporation merchandise though, sir. 

Mr. Totierson. Then from there on, you part company with the 
other ? 

Admiral Ricumonp. That is where we part company because if you 
want to call it this, the stockholders of the corporation—are they the 
corporation—is a question where we are right back in corporation law. 

Mr. Totierson. Supposing all of these merchants organize some 
kind of a corporation. I do not know what it would be, but assum- 
ing that they could organize a corporation, they would all be stock- 
holders and then the cor poration could carry its own merchandise ? 

Admiral Harrison. If the corporation was carrying its own 
merchandise, yes, but if it is carrying merchandise of stockholders, as 
individual stockholders, then it would be transporting merchandise 
for hire. 

Mr. Totierson. If, by some proper wording, the merchandise of all 
of the members became the merchandise of the corporation, then they 
would not need to have the vessel inspected? I do not know if that 
could be done. 

Admiral Harrison. If it were a bona fide transfer of the title to the 
corporation, I think that it would be the case. 

Mr. Totterson. I think that is all. 

Mr. Ray. Admiral Richmond, the purpose of the law requiring in- 
spection and construction changes is safety ; is it not ? 

Admiral Ricumonp. Yes, sir. 

Mr. Ray. That same problem exists with respect to these individu- 
ally owned boats carrying the freight of the owners? 

Admiral Rrcumonp. That is correct. 

Mr. Ray. Do you have the figures as to how many of those are oper- 
ating in this area ? 

Admiral Ricumonp. Again, it is pretty difficult. We will estimate, 
let us put it that way, that there are 19 motor vessels under 150 gross 
tons operating in the general area that we have under discussion which 
are not now under inspection by virtue of operating under some sort 
of a charter arrangement or private ownership deal. 

Mr. Ray. Nineteen vessels ? 

Admiral Ricumonp. Nineteen vessels. 

Mr. Ray. There are seven in this group ? 

Admiral Ricumonp. Probably 12 others that may be private owner- 
ship. That is, carrying individual gear or it may be that actually they 
should be brought ‘subject to inspection. They may be private boats 
which engage in a little trade here and there that we just cannot get 

our hands on from time to time. We just do not know about it. 

Mr. Ray. There is not any difference between those boats and the 6 
or 7 affected by this bill so far as the safety problem is concerned ? 

Admiral Rrcumonp. No, sir, there would be no problem as far as 
the safety problem is concerned. 
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Mr. Ray. We are thinking about fair treatment for the members of 
a class made up of similar operators of similar characteristics which 
would either advocate bringing these privately owned and operated 
boats under inspection or relieving the 6 or 7 from the inspection. 

Admiral Ricumonp. Our objective is to bring all of the boats over 
15 tons carrying freight for hire under inspection. 

Mr. Ray. You propose legislation ? 

Admiral Ricumonp. We have not. Actually, the legislation is that 
way right now and there is this, shall we call it a loophole, due to the 
fact that private ownership as Mr. Wohlstetter says, by a court deci- 
sion, cannot be considered carrying freight for hire. Outside of that, 
it is our opinion that any vessel over 15 tons carrying freight should 
not be able to avoid the requirement of the law, through, shall we say, 
a subterfuge. I do not like to use that word, but let us say through 
some cooperative organization. Our end objective is to promote 
safety generally, sir. 

Mr. Ray. Generally. 

Admiral Ricumonp. Yet we recognize that here we were faced, 
when we learned about it, with an existing condition that had grown 
up over several years and we did not feel that because of this fairly 
debatable point as to ownership in this corporation that we should 
clamp down on these people to force them out of business without 
getting this matter of difference of opinion settled by the proper people 
where it should be settled ; namely, in the courts. 

Mr. Ray. Are you answering my question? Ought not the 19 to be 
subject to the legislation if the 6 or 7 are to be? The folks are of the 
same general class, I take it, the same general number in the crew and 
the same degree of hazard created through other navigation by them- 
selves ? 

Admiral Ricumonp. Since I am against the bill, I would like to see 
the bill restricted. I would say that what I would prefer to see from 
a safety standpoint is the 19, if they want to bring themselves under 
this new provision of this corporate ownership in some way or other, 
and if they do not do that, why then we, as rapidly as possible, will 
bring them under inspection. We will do that as rapidly as we can. 

Mr. Ray. You are talking now about the 6 or 7? 

Admiral Ricumonp. No; those that do not measure up to the provi- 
sions of this bill if it becomes a law, which is now proposed; it is only 
a vessel demised or chartered to a cooperative or association. 

Mr. Ray. Do you have any suggestion as to how the 6 or 7 boats can 
continue to serve the communities ? 

Admiral Ricumonp. We know that there are certain private boats, 
certain boats under ownership carrying freight for hire up there now. 
I do not wish to put myself as rebutting the testimony that the people 
from Alaska made. They are convinced that they cannot get along 
without this. I am not as convinced as they are. I think that the ves- 
sels could subject themselves to inspection. I do not think that the 
burden would be as onerous as they feel it would be. Undoubtedly, 
there are certain vessels here that will be required to meet certain 
manning requirements, that they do not have to now. It may well be, 
though, as I said, the mere fact that they are not inspected does not 
then mean that the people serving aboard these ships are not competent. 
I do not know. We do not inspect them at the present time. 
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Mr. Ray. The same conditions apply on the 19 boats as on the 6 or 
7, as far as you know? 

Admiral Ricumonp. That is right. 

Mr. Ray. That is all. 

Mr. Curtry. Admiral, have there been any accidents or disasters 
involving the 19 that you speak of as privately operated, or the 6 or 7, 
while they have been so operating, that you know ? 

Admiral Ricumonp. Not to my knowledge. ( ertainly, I would say 
this: None that I would say definitely as a result of noninspection. 
It does not follow necessarily that because a vessel is not inspected 
that it is not safe. The point is we have a job to do by inspection and 
we fee] that these vessels are subject to inspection and we have cited 
them for operating without inspection. 

Mr. Totierson. Will the gentleman yield ? 

I believe that could apply to the Andrea Doria and the Stockholm 
disaster ¢ 

Admiral Ricumonp. Equally. It does not follow that because they 
are not inspected they are going to get into trouble. 

Mr. Curtin. That is all. 

Mr. Garmatz. I have some more questions here. 

I wonder if it would be possible to continue these hearings tomorrow 
morning ¢ 

Is it possible for you to make it tomorrow ? 

Admiral RicHMonp. Yes, sir; I can be here tomorrow. 

Mr. Lennon. Before we adjourn, I have one question. 

If a group of merchants in Charleston or in Wilmington formed a 
corporation and drew up their charter in such a way that they could 
arr ange to bring down from Baltimore or Phil: adelphia, through the 

iland waterways a ship of any size, however large, if it is merchan- 
aes owned by them, that would not be subject to inspection, would it? 

Admiral Ricumonp. As I have understood it, and as you have stated 
the question, that vessel would not be subject to inspection. Again, 
assuming that it is a motor-driven vessel and not getting outside. 

Mr. Lennon. That is an analogous situation to what these folks 
have out here in the hinterlands. 

Admiral Ricumonp. I think it would require this: It would require 
that the corporation buy the material that they transport. The title 
would be in the corporation and the title would not move until after 
it was delivered on the dock in Charleston to the individual owners. 
In other words, the corporation would be selling to the individual 
owners after they get to Charleston. 

Mr. Lennon. Certainly, there are devious ways and means for a 
corporation to work. 

Admiral Ricumonp. The difficulty with this, sir, is that unless we 
do keep a very restrictive list or unless we hold this restrictive, this 
particular means of avoiding inspection laws could be utilized by a 
large number of transportation companies all over the United States. 
I am not making reference now to the bill but the policy. 

Mr. Lennon. If the committee, after this hearing, comes to the 
conclusion, in its mind, that the cost of reconstructing these vessels 
from their present condition, plus the cost of the crew and so forth, 
would be prohibitive, what are we going todo? What can the com- 
mittee do to provide this essential service to these outposts in Alaska? 
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They have to have this or some other type of service. If we come 
to the conclusion that the cost of reoutfitting these vessels, plus the 
other necessary requirements, cannot be met by the owners of the ves- 
sels, or these cooperatives, what are these merchants going to do up 
there? We have to look at it from the practical point of view, too. 

Admiral Ricumonp. I think the Coast Guard has already looked at 
this in that we have not attempted to put these people out of busi- 
ness, hoping to get this debatable point as to cooperative ownership 
decided by the courts. 

Mr. Garmarz. If there is no objection, we will adjourn at this time 
until 10 a. m. tomorrow. 

(Thereupon, the hearing was adjourned at 12:05 p. m.) 











BILLS PERTAINING TO THE AFFAIRS OF THE COAST 
GUARD, COAST AND GEODETIC SURVEY, AND NAVI- 
GATION 


THURSDAY, JULY 18, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Coast GUARD, 
Coast AND GEODETIC SuRVEY, AND NAVIGATION, 
OF THE COMMITTEE ON MERCHANT MARINE AND FIsHERIEs, 
Washington, D.C. 

The subcommittee met at 10 a. m., room 219, Old House Office Build- 
ing, Hon. Edward A. Garmatz (chairman) presiding. 

Mr. Garmatz. The committee will come to order. 

We will resume the hearing from Wednesday, July 17, to hear testi- 
mony on H. R. 6646, introduc ‘ed by Mr. Magnuson. 

When we recessed yesterday, Vice Admiral Richmond was testify- 
ing, and I would like to ask him if he could wait a few minutes. Dele- 
gate Bartlett, of Alaska, has a statement he would like to make this 
morning, and, if there is no objection, we will now hear from Dele- 
gate Bartlett, of Alaska. 


STATEMENT OF HON. E. L. BARTLETT, A DELEGATE IN CONGRESS 
FROM ALASKA—Resumed 


Mr. Barrierr. Only to submit for the record a radiogram received 
by me this morning from Gov. Mike Stepovich, of Alaska, endorsing 
the bill before the committee. 

Mr. Garmatz. If there is no objection, it will be made a part of the 
record. 

(The radiogram referred to is as follows: 

JUNEAU, ALASKA, July 17 57. 
Hon. E. L. BARTLETT, 
Delegate From Alaska, 
House of Representatives, Washington, D. C.: 

In full accord with intent of S. 1798 and/or H. R. 6646 exempting shipping 
under 150 gross tons register from Coast Guard inspection while carrying freight 
for hire between inland waters of Washington and southeast Alaska. This serv- 
ice necessary to many Alaskan communities now receiving inadequate shipping 
service. Urge immediate passage this legislation. 

MIKE STEPOVICH, 
Governor of Alaska, 


Mr. Garmatz. We will now resume the testimony of Vice Admiral 


Richmond. 
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STATEMENT OF ADM. ALFRED C. RICHMOND, COMMANDANT, 
UNITED STATES COAST GUARD, ACCOMPANIED BY ADM. KEN- 


NETH S. HARRISON, CHIEF COUNSEL, UNITED STATES COAST 
GUARD, AND CAPT. ROBERT A. SMITH—Resumed 


Admiral Ricumonp. Mr. Chairman, I, of course, completed my 
statement yesterday, and I understood the committee had further 
questions that they wished to ask me. 

Mr. Garmarz. We had to leave bee: ause of a quorum call. I think 
Mr. Warren, our counsel, has some questions, and some members of 
the committee may have questions. 

Mr. Warren. Admiral Ric hmond, as I understand your testimony, 
most of the vessels operating in the designated areas as specified by 
the bills on this subject have not been inspected by the Coast Guard. Is 
that correct ? 

Admiral Ricumonp. Of this general type? 

Mr. Warren. Yes, sir. 

Admiral Ricumonp. I would say that is a fair - atement. It is a 
little difficult to answer that, spec ifically, because I do not have the 
number of the vessels that are in this particular type of work. As 
was indicated, if a vessel is carrying its own cargo, or the owner’s 
cargo, of course, it would not be, under the existing law, subject to 
inspection anyway. I suspect that there are a number of vessels up 
there that, from time to time, in addition to carrying their own own- 
er’s cargo, do, shall we say, pick up a cargo from a port. They are not 
on regular runs, and to that extent they are obviously violating the 
law, but we would not necessar ily have knowledge of it. 

Mr. Warren. With respect to other vessels under 150 gross tons 
elsewhere in the United States, does the Coast Guard inspect those 
vessels ? 

Admiral Ricumonp. Yes, sir. 

Mr. Warren. Carrying goods for hire? 

Admiral Ricumonp. Yes, and, as I have indicated, there are some 
vessels in that area that have been inspected. 

Mr. Warren. Carrying goods for hire ? 

Admiral Ricumonp. Yes. . 

Mr. Warren. But where operated by cooperatives, the Coast Guard 
allows the operation, subject to assessment of nominal fines ? 

Admiral Ricumonp. The fine for a violation is assessed. In other 
words, as we pointed out in earlier testimony on another bill, the en- 
forcing officer can do nothing but assess the maximum penalty. Then 
it is within the power of the Commandant to mitigate that fine. Ac- 
tually, nothing has been done to collect the fines, except in the one in- 
stance that was settled in the court action that was started as a friendly 
suit but, rather than carry it through, the defendant paid the fine. 

Mr. Warren. Is there any presently pending litigation on this sub- 
ject ? ; i. 
' Admiral Ricumonp. There is, sir. By presently pending—is it 
actually in court ? : 

Admiral Harrison. Yes. The petition has been filed in court in 
several cases in the district court of Seattle. 

Mr. Warren. On the theory that the cooperative is carrying freight 
for hire for individual members ? 
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Admiral Harrison. That is correct. And in those cases penalties 
were assessed because the action is to recover the penalty. That would 
constitute the test case. 

Mr. Warren. Where a single bareboat. charter is carrying freight, 
the district court has held it to be an exempt situation, not carrying 
freight for hire. But, in the case of a cooperative, there is a dispute. 
The Coast Guard, on the one hand, holds this to be a regulated situation, 
and the cooperatives, on the other hand, contend it is an exempt situa- 
tion. If you are carrying goods for another, you are subject to regula- 
tion; if you are carrying your own goods, then you are not subject to 
regulation. In your opinion, do you think this is sound congressional 
policy ? 

Admiral Ricumonp. Answering your question, specifically, no, sir. 
But, as you and this committee well know, the navigation laws of the 
United States have evolved over a number of years, and there are a 
number of paradoxes in the existing laws and, very frankly, this is 
one of them. 

Mr. Warren. Would you have any recommendation at this time 
whether or not such vessels carrying their own freight should be sub- 
ject to regulation ? 

Admiral RicumMonp. I would have no recommendation at the mo- 
ment. I think the paradox is even deeper than just this matter of an 
owner, because the fundamental paradox goes to the distinction be- 
tween a steam vessel and a motor-driven vessel. 

Mr. Warren. In the case of steam vessels, what is the situation ? 

Admiral Ricumonp. In the case of a steam vessel, the steam vessel 
must be inspected whether it is carrying freight for the owner or not, 
it is just inspected ; whereas the classes of motor-driven vessels are not 
inspected. 

Mr. Ray. Will counsel yield ¢ 

Mr. Warren. Yes, sir. 

Mr. Ray. How many vessels carrying freight for hire are not 
operated by steam and therefore not subject to inspection? Just a 
cuess countrywide. 

Admiral Ricumonp. Will you state the question again ? 

Mr. Ray. Lam trying to pick up your remark that some are inspected 
and some are not, and that all steam vessels are inspected. 

Admiral Ricumonp. Yes. 

Mr. Ray. What are the excluded classes? Would diesel tugboats 
be an example ¢ 

Admiral Ricirmmonp. Diesel tugboats would be an example. They 
are not carrying freight. As I indicated in my testimony yesterday, I 
know of one large vessel—or there may be two or several large vessels— 
owned by the Ford Co. carrying their own ore that are not inspected. 

I do not mean to infer by my statement that those vessels may not 
be in all respects equal to inspected vessels, but under the law they 
are not subject to inspection and we do not inspect them. 

Mr. Ray. What is the size of those vessels ? 

Admiral Rrcumonp. The Ford vessels are 6,000-ton vessels. There 
may be a large number of diesel boats not subject to inspection. 

Mr. Ray. Mr. Chairman, it seems we have a problem here calling for 
a review of the statute as a whole. There seems to be too large a field 
of vessels not subject to inspection. 








154 MISCELLANEOUS BILLS 


Admiral Ricumonp. Historically there have been several attempts 
to remedy this situation. Captain Smith can speak more in detail than 
I can on it because he has followed the history. Almost invariably it 
ends up exceptions are made and there are objections made and sus- 
tained legislatively against bringing certain types of diesel and 
motor-driven craft under inspection. 

Mr. Ray. What is the safety record of motor-driven vessels? 

Admiral Rrcumonp. I would say generally good. I think basically 
the theory behind steam vessels is that you have a steam boiler and the 
inspection fundamentally went to th at. Of course in a diesel driven 
craft you do not have that potential hazard, and I suppose in past at- 
tempts that has been one of the factors that has been brought out as to 
why they should not be brought under inspection. 

But the point I would make on that is that boilers are not the single 
matter of inspection that we consider nowadays because you have 

safety appliances of all kinds, fire-fighting equipment, lifeboats, and 
that sort of thing. 

Mr. Ray. Th: ink you. 

Mr. WaRREN. Admir: al, it has been suggested that to exempt the ves- 
sels as proposed in the legislation before the committee would serve 
to establish a dangerous precedent. In regard to that, I would like 
to quote from a letter written by Senator Jackson in which he says, and 
I quote: 

Congress has recognized the necessity of meeting Alaska’s exceptional trans- 
portation problems in such ways as relaxing the merchant marine laws to allow 
Canadian vessels to serve the port of Hyder, Alaska. 

Could you explain that situation ? 

Admiral Ricumonp. Personally I am not too familiar with that 
situation, but my understanding is that was relaxed because essentially 
there was no United States service to serve that particular port and, 
recognizing the need, Congress did relax the existing laws preventing 
the carriage of passengers between ports in Alaska. 

Mr. Warren. Does the Coast Guard have any information as to the 
number of vessels which propose operations as the result of possible 
enactment of this legislation ? 

Admiral RicuMonp. We have only estimates, and I do not know 
how valid they are. I have heard figures of—well, it might be 50 
vessels. But I would be skeptical. 

Mr. Warren. Are these sheltered waters or are they considered to be 
a part of the high seas? Is there less hazard in this area than other 
areas ? 

Admiral Ricumonp. That would be a very difficult question to an- 
swer, Mr. Warren. They are obviously sheltered waters in the sense 
that many of them are passages between islands. There are certain 
areas that are quite hazardous. But they certainly are not as hazard- 
ous as the open seas in the sense that you can always, with a fair amount 
of luck, get to the beach. 

That is such a general question that I think my answer is of little 
value in the thing. Under certain conditions they can be very, very 
hazardous, and I can speak from experience because I have navigated 
there under some very hazardous conditions. 

Mr. Warren. One last question, Mr. Chairman, if I may. 
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Assuming there is economic justification to exempt the vessels as 
provided for i in this legislation, can you readily conceive of situations 
which might arise in other areas of the United States for similar ex- 
emptions, or do you consider that a problem ? 

Beenie al Ricumonp. I do not consider it a problem now. I would 
say if I were operating in a particular area and was aware of this ex- 
ception that had been made in this case and I did not want to bring 
my vessels under inspection—lI think I would be inclined to ask Con- 
gress for an exemption. But obviously that request would have to 
stand on its merits, just as this must, and it would be up to Congress 
to decide whether it was a valid request. I do think this would estab- 
lish a precedent; yes. 

Mr. Warren. Mr. Chairman, I have no further questions. 

Mr. Garmatz. Would the Hawaiian Islands be an area where there 
might be a comparable situation 

Admiral Ricumonp. I would doubt it. I cannot think of any op- 
eration there that would be quite comparable. I would be more in- 
clined, if you asked for an area where it might develop, I would say 
in the gulf area, sir. 

Mr. Garmarz. Any further questions? 

Thank you very much. 

The next witness is Mr. Ira Ewers and I believe Mr. Henry Clark 
is with him. 

Will you give your name for the record, please ? 


STATEMENT OF IRA L. EWERS, ATTORNEY, WASHINGTON, D. C., 
REPRESENTING ALASKA STEAMSHIP CO., ACCOMPANIED BY 
HENRY CLARK, WASHINGTON, D. C., MANAGER, ALASKA STEAM- 
SHIP CO. 


Mr. Ewers. My name is Ira L. Ewers, a member of the law firm 
of Ewers & Duff, 1308 F Street, NW. 

Mr. Garmatz. And the gentleman with you ? 

Mr. Ewers. This is Mr. Henry Clark, Washington manager of the 
Alaska Steamship Co. His office is—— 

Mr. Crark. 1026 17th Street, NW. 

Mr. Warren. Do you have a prepared statement é 

Mr. Ewers. I do not. 

I have been instructed to appear and present to the committee the 
position of the Alaska Steamship Co. on this proposed legislation. 

Generally speaking, we hope that relief can be granted the areas 
that have been described in the testimony here. We are not safety 
experts, and the committee and the Coast Guard will have to evaluate 
the safety factors. However, the problem as described in the testi- 
mony is much narrower than the scope of the bill as drafted. 

Our position generally is that we have no objection to the bill, or 
to the proposal, as it was presented to the Senate committee yester- 
day by Senator Jackson. After reading into the record a letter, which 
I understand is also in evidence here, he stated that it was of course 
understood that these waivers would not be granted to any areas which 
were receiving adequate service by common carriers and inspected 
vessels, 
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I would like to file for the record a schedule of the Alaska Steam- 
ship Co. for the period from July 8 to August 16, in which I have in- 
dicated the ports at which Alaska Steam renders, we think, adequate 
regular service, but which would be permitted to be served, were this 
legislation enacted in its present form, by uninspected vessels. Our 
vessels are all inspected. 

Mr. Garmatz. May I have the schedule to which you refer? 

Mr. Ewers. Yes. I have two, and they are just representative sched- 
ules which show a frequent service, principally to Ketchikan and Ju- 
neau, which are ports which would be permitted to be served by un- 
inspected vessels were this legislation to be enacted. 

Mr. Garmatz. Without objection, this schedule may be made a part 
of the record. 

(The schedule referred to is as follows :) 


Alaska Steamship Co., trafic department—schedule No. 7-57, issued July 3, 1957 


Vessel | Voy ge | Departs Ports of call 
No. | Seattl 
siniarnci i penning | —_——o " a ‘ . si . . ion 
MS. Coastal Nomad l | July 8 Ke tchikan (independent cannery), Petersburg, Juneau. 
SS, Na a | 4 July 9 J¢ ward, V aldez. 
MS. P sana | 90 | July 10 | Nusbagak, Nome. 
MS. lanana 25 | do Womens Bay, Kodiak, Port Bailey, Ouzinkie. 
MS, Susitna 147 | July 12 | Ketchikan, Wrangell, Petersburg, Juneau, Sitka 
Mount Ed ecumbe, Kake. 
MS. Coastal Rambler | 62 | lo Seward, Cordova. 
SS. Fortuna | 1i | __.do | Cold Bay, Naknek, 
SS. Chena 99 | July 16 | Sew ar 1, Valdez. 
MS. Coastal Monarch : | 83 | July 18 | Yakutat, Seldovi 1, Homer, Port Graham, Uganik, 
| | Ke dike Isla nd Canneries. 
MS. Coastal Nomad | 2| July 19] Ketchi , Petersburg, Juneau, Seward. 
3S. liamna__. | 77 | July 23 Seward, “alder 
MS. Susit1 : 148 | July 26 | Ket Sine. Wrangell, Petersburg, Juneau, Letnikof 
| | Cove, Haines, Skagway, Sitka. 
MS. Cc oa stal Rambler | 63 |__.do Seward, Cordova. 
_N vdina | 95 | July 30 | Seward, Valdez. 
WS. Tan | 26 | July 31 | Women’s Bay, Kodiak. 
MS. C oasti 1 Nomad 3 Aug. 2 | Ketchikan, Petersburg, Juneau. 
8S. Chena 100 Aug. 6) Seward, Valdez. 
MS. Susitna 149 | Aug. 9 | Ketchikan (Ward Cove Cannery), Wrangell, Peters- 
| burg, Juneau, Sitka. 
MS. Coastal Rambler | 64 do Seward, Cordova. 
SS. Lliamna 78 | Aug. 13 | Seward, Valdez. 
MS. Tatalina 92 | Aug. 16 | Ketchikan, Wrangell, Petersburg, Juneau. 
MS. Coastal Nomad | 4 do Seward. 


Departure dates and order of calling at ports may be subject to variance because of cargo oflerings and/or 
other requirements. 

Connections are made at Seward with the Alaska Railroad for Anchorage, Fairbanks, Palmer and other 
interior points; also Yukon River points during the open season of navigation, which is normally between 
Apr. li and Aug. 1. 

Connections are made at Valdez with Garrison Fast Freight, Inc., for Fairbanks and points on the Rich- 
ardson Highway and diverging highways 

Connections are made at Skagway for Whitehorse, Dawson and other points on the White Pass and Yukon 
route, 


Mr. Ewers. The areas that have been covered by the witnesses be- 
fore this committee, principally the Pelican and Hoonah areas, do 
not have a traffic potential that would warrant frequent calls of opera- 
tors of large vessels. To the extent it is possible for some relief to be 
granted to that particular problem, we hope some way can be found 
to assist them, and we would be happy to cooperate in any way we can 
where it is economically sound to try and see that they get service. 

However, the situation that has been described to this committee in 
support of this legislation is not the major part of the problem. The 
major part of the problem consists of a service from Seattle, prin- 
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cipally to Ketchikan, directly paralleling the common carrier service 
of Alaska Steamship Co. to that area 

The Coast Guard has described to you the distinction between car- 
riage for hire and mere navigation. Our steam vessels are required 
to be inspected before they can navigate, regardless of whether they 
are carrying for hire or not. To that extent, this so-called Ketchikan 
chartering plan which is in effect between Seattle and Ketchikan would 
avoid inspection. We believe it in the American tradition that com- 
petitive companies operating in the same field should be bound by the 
same laws and regulations. 

By this ingenious fiction, the Ketchikan chartering plan has the 
following advantages over the common carrier operating over the 
route: 

Our vessels are required to be inspected. Theirs are not. 

Our rates are regulated by the Maritime Administration and we 
have to file copies of our tariffs with them. Rates under the Ketchikan 
chartering plan are not regulated. 

We have to file our annual reports describing all our operations with 
the Maritime Administration. Operations under the Ketchikan char- 
tering plan do not. 

We have to pay a Federal transportation tax of 3 percent upon all 
our transportation. Operations under the so-called Ketchikan char- 
tering plan do not. 

The operations under the Ketchikan chartering plan may have a 
slight disadvantage in that, not being common carrier and inspected 
vessels, the cargo insurance on the Ketchikan chartering plan vessels 
may be somewhat higher than if it moved in a common-carrier in- 
spected ship. 

Now, under this Ketchikan chartering plan they do purport to quote 
substantially the rates prescribed in the tariffs of the Alaska Steam- 
ship Co., and they use a document similar to the bill of lading of the 
Alaska Steamship Co. 

If we were not rendering adequate service to an area, it might be that 
these advantages could be given to someone who attempted to serve 
that area on an emergency basis or a development basis or some other 
justifiable basis. But where the Alaska Steamship Co. is rendering 
adequate regular and frequent service to ports covered by this proposed 
legislation, we do not believe it would be in the American tradition that 
another carrier, operating parallel to us, should be given the discrimi- 
natory advantages which I have outlined, of which being subject to the 
inspection requirements is only one. 

We therefore urge that in some language which to this committee 
seems to be appropriate, that they amend this proposal, if it is to be 
seriously considered—— 

Mr. Garmatz. Are you speaking of the Senate measure ? 

Mr. Ewers. Yes—to incorporate therein the supplementary thought 
presented by Sen: ne Jackson to the Senate committee yester ‘day after 
he read his letter. I do not know if it is in the letter or if he was 
interpolating. 

Mr. Berks. It isin there, Mr. Ewers. 
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Mr. Ewers (reading) : 

It is understood these waivers are not to be granted with respect to service to 
any area which is receiving regular adequate service by inspected common-carrier 
vessels. 

I think I might say that the inspection laws have this ambiguity 
which may exempt this type of operation from inspection. The regu- 
latory statutes having to do with rates have a different criterion under 
which it has been held that operations under this so-called Ketchikan 
chartering plan are not common-carrier operations, and therefore are 
not subject to the regulations of the Maritime Administration. I 
might point out, for the benefit of the committee, that they are different 
from the domestic coastal and intercoastal trade. Only common car- 
rier rates between the United States, the mainland, and Alaska are 
regulated. The contract rates in that trade are not regulated as they 
are in the other coastwise and—— 

Mr. Warren. If I may interrupt you there, on the question of coast- 
wise and intercoastal economic exemptions, do these vessels have 
exemption from inspection ? 

Mr. Ewrrs. No. They have exemption from regulation by statute 
because they have assumed the character of not being common carriers. 
It is under that characterization that they avoid the necessity of filing 
rates and having those rates regulated by the Maritime Administration, 
and also are relieved of filing the annual reports which we have to file 
with the Maritime Administration, and other similar informatory 
documents. And it is under substantially that same characterization 
that they are relieved of the Federal transportation tax of 3 percent. 

The problem of the Hoonah-Pelican area we have discussed with 
our principals, and it is true we cannot offer any hope of regular fre- 
quent adequate service where the traffic potential is so low. And it 
has been the policy of the Alaska Steamship Co. that where we are 
unable to render service, we have not sufficient interest to protest the 
manner in which someone else renders it, as evidenced by the fact we 
have never opposed legislation such as counsel mentioned in the case 
of Hyder. But where we are rendering adequate regular and frequent 
service to an area, part of which is covered by this legislation, being 
in the inland waters, we believe all other operators attempting to fur- 
nish service in that area should play by the same rules. 

This has been going on for sometime, and someone says, “How are 
you going to be hurt if the present situation is merely continued ?” 

We are being hurt in this way. We have been exploring continu- 
ously the problem of providing additional transportation facilities 
into the Alaska trade for the Alaska trade, to try to give more ade- 
quate service at the lowest reasonable rate. And as far as my recom- 
mendation to the company is concerned, from the standpoint of invest- 
ment, I do not see how we can make any substantial investment in ad- 
ditional common-carrier facilities for the Alaska trade so long as 
highly competitive parallel operations do not play by the same rules. 

Now, with respect to the operations described by the witnesses in 
the Pelican-Hoonah area, they are not parallel nor competitive with 
the Alaska Steamship Co., but supplementary, and we sincerely hope 
that some way can be found by which their water transportation needs 
can be satisfied. 
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It is obvious that the operator of large vessels costing $2,000 or 

$3,000 a day to operate cannot call at a port with 5, 10, 20, or 30 tons. 
li is Just economically unsound. 

Mr. Garmarz. How many ports of call are there served by both your 
company and the cooperatives ? 

Mr. Ewers. The principal ports that would be permitted to be 
served by the cooperatives under this legislation—— 

Mr. Garmarz. How many do they serve now that you serve? 

Mr. Ewers. The principal ports of dispute are the ports of Ketchi- 
kan and Juneau, at which the Alaska Steamship Co. makes seven calls 
each a month. The principal operations of the Ketchikan charterers 
are between Puget Sound ports and Ketchikan. 

Mr. Garmatz. How much of this cargo is handled by the coopera- 
tives that you could handle? 

Mr. Ewers. Well, the testimony is that the Ketchikan charterers 
have under charter approximately 4 vessels, as against the 3 vessels 
used by what I call the Pelican chartering cooperative. They are 
all small vessels, although some are over the 150-ton limit of this leg- 
islation according to the figures I have obtained. I am unable to give 
you an accurate estimate of the amount of traffic they carry, but I 
might say this: The traffic they carry are all the consumer-goods items 
which pay a very much higher freight rate than much of the e: rgo 
that Alaska Steam carries to other ports. 

Mr. Warren. Can you give us any estimate of the percentage of 
cargo carried ¢ 

Mr. Ewerrs. Maybe in the magnitude of 500 or 600 tons a month be- 
tween the Seattle area and the Ketchikan area 

Mr. Warren. Carried by whom ? 

Mr. Ewers. By the Ketchikan chartering operation, as distinguished 
from the Pelican-Hoonah cooperative. 

In southeastern Alaska, as distinguished from other parts of Alaska, 
substantially the service indicated on the schedules which I have of- 
fered in evidence is maintained the year round. It is open most of 
the year and the traffic is fairly constant, as distinguished from traffic 
to the westward, much of which is icebound for large portions of the 
vear. 

Mr. Warren. You have named Ketchikan and Juneau. In addi- 
tion, you provide regular service to what other ports? 

Mr. Ewers. Within the inland area described in the legislation, I 
will ask Mr. Clark to tell me which are the ports. 

Mr. Ciark. Petersburg, about once a week; and Wrangell and Sitka 
once every 2 weeks, the year round. 

Mr. Ewers. Those are the principal ports that would be permitted 
to be served under the legislation as presently written. 

As I say, the safety factor will have to be disposed of by the com- 
mittee with the aid of the Coast Guard. 

The competitive factor, which influences us, we urge should be pro- 
tected in the legislation by incorporating as an amendment the com- 
ment of Senator Jackson, namely, that the privilege proposed to be 
granted in this legislation of noninspection should not be applicable 
to anyone operating to a port or ports regularly served by common 
carrier and inspected vessels. 








160 MISCELLANEOUS BILLS 


Mr. Warren. What do you mean by “regularly served”? Might 
that not cause pane difficulty ? 

Mr. Ewers. I do not think anyone would question that seven calls 
: month at Ketchikan and Juneau is regular, frequent, and adequate. 

I do not think any serious question could be raised that fortnightly 
service to Wrangell, and weekly service to Petersburg, would be more 
than adequate for their traflic potential. However, we are willing to 
leave that—I might say to the committee that in my representative 

capacity I have been instructed by my clients that we agree in prin- 
ciple with the condition attached to the legislation by Senator Jack- 
son that if it is not applicable to ports regularly served by us, we have 
no objection. With respect to the details of the ports that would be 
excluded by those instructions, I am sure that it is intended to exclude 
Ketchikan, Juneau, probably Petersburg, possibly Wrangell; but I 
do not have clearance from Seattle for any detailed definition of the 
ports that would be excluded from this legislation were the Jackson 
condition imposed. I believe that if we can agree upon it in principle, 
as the Government agencies say, we can work out the details to every- 
one’s satisfaction. If you want to let some other governmental agency, 
such as the Maritime Administration, determine the adequacy, it is 
all right with us. 

I might say, so that the record will be accurate—although this cor- 
rection is relatively immaterial—that Alaska Steamship Co. is not the 
only one operating to southeastern Alaska. Serving it also are 4 or 
5 others, mostly tug and barge operators: Puget Sound Tug & Barge; 
Foss Tug & Barge; ABC Towing Co.; Union Steamship Co. 

It is true that none of these operators would probably find it eco- 
nomically feasible to carry in or out 10, 15, or 20 tons of cargo such 
as has been described by Mr. Ganty and his Seattle associates. It is 
just not an economic operation for a large ship operator. 

Mr. Ray. Is not the language proposed too indefinite to serve as a 
guide to the Coast Guard ? 

Mr. Ewers. I am conscious of this deficiency, but this hearing was 
called rather suddenly and we were asked to appear later, and we 
thought we were acting hastily when we were able to get an approval 
in principle from our clients to what we recommended, without trying 
at the same time to get into minute details, with one exception: It is 
true that in the Ketchikan area the Alaska Steamship Co. does not 
carry southbound fresh and frozen fish, which they have agreed should 
remain with the operators under this proposed exemption. 

Mr. Ray. Can they operate one way only ? 

Mr. Ewers. It is largely one-way tr: ade up there. 

Mr. Ray. Can they operate one way if they do not have a return 
cargo ? 

Mr. Ewers. You mean could they carry the fish southbound if they 
could not carry something back to Ketchikan ? 

Mr. Ray. Yes. 

Mr. Ewenrs. I think so. 

Mr. Ray. It seems to me, going back to the first question, the lan- 
guage should be such that if there is to be an exception the Coast Guard 
could take it direct from the language. 

Mr. Ewers. I would favor that, Mr. Ray, and I think, with the com- 
mittee’s permission, I could designate the range of ports that we think 


MISCELLANEOUS BILLS 161 


should be protected. At the moment the only two I am sure of are 
Ketchikan and Juneau. Whether Seattle feels it should be protected 
as to any of the other p — within the waterways referred to here, I 
should be happy to submit that information to the committee or to 
whomever they designate to receive it. 

Mr. Ray. As I understand, you have no criticism of the fact that 
these 19 ships we were talking about yesterday and their owners are 
not subject to the penalties you refer to, but you are concerned with 
the fact that the 6 or 7 ships carrying freight for the members of these 
cooperative associations are not subject to those penalties ? 

Mr. Ewers. My thinking on this point somewhat parallels what I 
understood Admiral Richmond to say. The mere fact of the carriage 
of cargo is an unnatural criterion of the safety factor. It is not used in 
steam. It is a paradox of the motorboats. And the mere fact that 
under the present Jaw the operator of a motor vessel can carry his own 
cargo without inspection is no justification for extending that defi- 
ciency. Rather it seems to me from a safety factor they all should be 
brought within the inspection statute as they are in steam. Why 
motorboats did not parallel steam, I do not know, except that in the 
American merchant marine motorships came along after the steam 
statutes had been enacted, and, like Topsy, that distinction probably 
just happened as a result of progress. 

Mr. Ray. Thank you. 

Mr. Garmarz. I do not think it is the intent of the chairman or the 
members of the committee to let anybody in at the last minute or to try 
to keep 7 from testifying. 

Mr. Ewers. I did not mean to insinuate or complain about that. 
Had I felt that way, I am perfectly capable of using the language. I 
merely mentioned the fact that some of the details ¢ concerning which 
the chairman asked about, it has not been possible for me to clear with 
Seattle in the time which has been allotted to me, having been called 
into the case the night before last. We thought we were doing very 
well to describe the problem to Seattle and to make our recommenda- 
tions as to what our position should be in principle. 

I have been asked by some of the others in attendance to more partic- 
ularly define the extent of Senator Jackson’s remarks and I would be 
very happy to submit that to the committee or to the committee coun- 
sel, as soon as we can get in touch with Seattle and ask to what ports 
they think they are entitled to be protected. 

Mr. F. M. Crarx. Mr. Chairman, I thought it would be good to point 
out for the record the fact that Mr. Magnuson’s bill was brought up 
April 4, 1957, and I feel that the c hairman here, of course, could not go 
around and let all of these other people who are interested in this bill 
know about it—I am talking about the Alaska Steamship Co.—and 
they should have at least let the attorneys know about this more than 
just 2 or 3 days ago, because the bill was cleared in April. 

That is all. 

Mr. Ewers. I might say that I would like to have incorporated in 
the record the letter of protest from the Alaska Steamship Co. on the 
legislation which was written also about a month ago, Congressman. 

Mr. Warren. Protest to whom? 

Mr. Ewers. To you, the committee. It is on the old bill, of course. 

I do not want the committee to feel that we are complaining about the 
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shortage of time. I just point out that in handling a problem of this 
magnitude, it takes a little time to receive instructions from your 
clients. They have to discuss it with their operating and traffic per- 
sonnel. We have done the best that we could within the time allotted 
to us and I am sure the committee has done the same thing. 

(The letter referred to by Mr. Ewers follows:) 


ALASKA STEAMSHIP Co., 
Seattle, Wash., May 29, 1957 
fr. W. B. WINFIELD, 
Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Deak Sir: We wish to lodge a protest against the enactment of H. R. 6646, 
the purpose of which is to exempt from inspection and regulation under title 
46, United States Code, section 404, motor vessels of not to exceed 150 gross tons 
carrying freight for hire between ports in Puget Sound and ports in southeast- 
ern Alaska and between ports in southeastern Alaska. 

Our company operates vessels in excess of this size in this trade with which 
the vessels sought to be exempt are competitive. The bill is a direct attempt 
to discriminate in favor of those engaged in this trade with smaller vessels. 
The existing laws and regulations requiring inspection and manning of vessels 
engaged in such trade should be applied without favor or discrimination. 

If for any reason any of the existing laws and regulations intended to pro- 
vide for safety of life and property at sea are deemed improper in respect to 
all or any class of vessels the remedy is obviously not to entirely exempt cer- 
tain vessels from the application of such laws and regulations. The minimum 
requirements to which motor vessels of 150 gross tons engaged in carrying freight 
for hire are now subject under section 404 is compliance with laws and regu- 
lations designed to make their operations safe for life and property at sea and 
they are not to be navigated without a licensed engineer and a licensed pilot. 
We know of no reason why such vessels should be exempted from these mini- 
Inum requirements, 

It is respectfully requested that this protest be made a part of the record, and 
that Alaska Steamship Co. be notified in the event hearings on this legislation 
are scheduled. 

Sincerely, 
MELVILLE McKINstTRY, 
Vice President and General Manager. 


Mr. Barrierr. Mr. Ewers, do you know if charter service is now be- 
ing provided to Wrangell and Petersburg ‘ 

Mr. Cuark. Yes, sir. 

[r. Bartierr. How about Craig, Klawock, and Hydaburg ¢ 

Mr. Cuark. I was going to mention Hoonah, Pelican, and out ports 
would apply to the west coast of Prince of Wales, points such as Kla- 
wock, Hydaburg, and Tenakee. 

Mr. Barrirrr. Angoon ? 

Mr. Crarkx. Angoon and Chatham. 

Mr. Bartierr. Those are outports / 

Mr. Cxiark. That is correct. 

Mr. Barrierr. Mr. Ewers, you said as an estimate that perhaps 500 
to 600 tons a month of freight was being loaded in Ketchikan by the 
charter plan ¢ 

Do you know what pe rcentage that might be of freight monthly, 
of that pi irticular plan ¢ 

Mr. Crark. Our ships take around 400 to 500 tons into Ketchikan 

every time they go into there and about the same into Juneau. They 
take about 150 tons to Wrangell or Petersburg. 

Mr. Bartietr. Do you know how often ¢ 

Mr. Crark. At least once a week. 
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Mr. Barrierr. What is the situation at Juneau; do you know? 

Mr. Ciarkx. About the same. 

Mr. Barrirrr. As to tonnage? 

Mr. Ciark, Yes. 

Mr. Bartierr. Mr. Ewers, I did not quite understand your earlier 
statement. Did you say that different requirements are imposed upon 
charter service in the intracoastal service and intercoastal trade from 
those in Alaska ? 

Mr. Ewers. Yes, sir. 

Mr. Barriterr. What is the basic reason for that? 

Mr. Ewers. I do not know. The intercoastal carriers and the do- 
mestic coastwise carriers, as we might call them, are subject to rate 
regulation, both common carrier and contract rates. It was a carryover 
from a previous statute, but when they carried over the same statute 
into the Alaska trade and other insular trade, the regulation applied 
only to the common carrier rates and not to the contract carrier rates. 
As I say, I do not know why the distinction is, but it is a legal 
distinction. 

Mr. Barrierr. No further questions. 

Mr. Ewers. I might also say that in answer to a question that has 
been raised as to what other carriers might avail themselves of this 
exemption, if the questionable legality were resolved, I do not know 
either. They started off with 3 or 4 vessels of the Ketchikan charter 
group and that has been increased now by 3 vessels apparently used by 
the Pelican-Hoonah group. I will be frank with the committee. We 
have been looking at it, too, to see if we could find somewhere to place 
ourselves on a competitive position. We might adopt this chartering 
subterfuge and escape rate regulation, but having steam vessels we 
could not escape inspection because the criteria of the statute is differ- 
ent. It is an attractive and ingenious fiction. It is much similar, it 
seems to me, to this method pursued in some of the dry States in having 
clubs where you pay 50 cents for a membership in order to buy a drink. 
It is exactly the same operation that we perform. 

Mr. Warren. You approve of the fiction in one case, but where there 
are vessels in competition with your own vessels, you disapprove of the 
fiction: am I correct in that ? 

Mr. Ewrrs. No, sir; we do not approve of the fiction even for the 
areas which have been described as distressed areas here. We simply 
feel that we are without sufficient interest to warrant our protesting 
any kind of service to an area which we ourselves are unable to perform. 

Mr. Warren. You want the under 150 gross ton vessels to be in- 
spected for economic reasons where Alaska Steam operates but not 
for the reason of safety; is that a fair statement ? 

Mr. Ewers. We believe, sir, that it is not proper for practical steam- 
ship operators to come down and try to give lessons to a congressional 
committee on safety factors when it has a Coast Guard available for 
those purposes. Our vessels are inspected. We do not say that unin- 
spected vessels are unsafe. We say we do not know, if a vessel is not 
inspected, whether she is safe or not. 

Mr. Garmatz. Mr. Tollefson ? 

Mr. TorreFson. How long has Alaska Steam operated up in Alaska ? 

Mr. Ewers. Fifty-odd years or more. 

Mr. Totierson. Fifty ? 

Mr. Ewrrs. Fifty-odd years or more, 
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Mr. TottzFson. Have there been other lines operating to and from 
Alaska ? 

Mr. Ewers. Yes; some in that period of time, some 70 of them, Mr. 
Tollefson. 

Mr. Totierson. They have come and gone? 

Mr. Ewers. Come and gone. 

Mr. Totierson. What has been the general reason for, shall I say, 
their failure to continue service up there ? 

Mr. Ewers. One of the reasons, I think, is evident from this par- 
ticular situation which now confronts us. They take what tonnage 
is available as long as it can float and when it is no longer practical to 
require it and operate it, they go out of business. The t testimony here 
is that the vessels which have been mentioned, they have been using 
for 10 years and, assuming they might last 5 or 10 years longer, what 
is going to happen to this service when those vessels are no longer 
pre actical to operate? That is what I think has caused most of them 
to suspend service. That is, the cost of repairing old tonnage had 
simply exceeded the revenue potential from a particular operation. 
That is what confronts Alaska Steam. We realize that if we are go- 
ing to continue in business 50 years more, we have to make provision 
for new tonnage and we are continuously considering it, but the in- 
vestment hazard of us putting money into a regulated common carrier 
inspected fleet, well, anybody and his brother can come in on a con- 
tract-carrier basis with uninspected vessels and unregulated rates and 
compete parallel with your service. That is a very serious financial 
hazard. 

Mr. Totterson. You mentioned 2 
tugboat operations ? 

Mr. Ewers. Yes. 

Mr. Totterson. Are there any other services to Alaska ? 

Mr. Ewers. Let me explain this: If I wanted to operate a ship to 
Alaska tomorrow, I could put the ship on berth on a contract basis or 
industrial basis. I do not need a certificate of necessity. If I ama 
contract carrier, I do not need to file my rates. I simply pick up the 
cargo and deliver it, without any limitations whatever. From time to 
time we have carriers who make a voyage or two in the Alaska trade, 
usually on a contract basis, and then retire for more profitable areas. 
The picture is so constantly changing and a company which is operat- 
ing two ships there today probably will have no service on the berth, 
come October or November. There is nothing to prevent Congress- 
men or myself, if we so desire, from concentrating to transport a jack 
of cargo from Seattle to any place in Alaska. We do not need cer- 
tificates of necessity. If it is contract carriage, our rates are not regu- 
lated, and there is no obligation on any w ‘ater carrier any where to 
continue service. They can stop the moment that the trade does not 
seem to warrant continued operations. We have two companies, in 
addition to the ones I have mentioned, which are presently serving 
the Alaska area, principally to what they call the rail belt. That is 
the area around Fairbanks and Whittier and Seward. You have the 
Coastwise Line, which is a vessel operator, which has had in the trade 
from zero to four ships, sporadic changes, and we have the Alaska 
Freight Lines which is a tug and tow operation. I do not recall off- 
hand how many tugs and tows they have, but they are quite numerous. 


rer the number was— 
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They, too, serve principally the rail belt. However, with respect 
to Alaska Steam or Alaska Freight Lines or the Coastwise Lines, if 
there were offered to us at any port a parcel of cargo which would 
warrant our calling there, we would call there, but you cannot do 
that, as I understand it, at Pelican. It has a population of about 100 
and, in the fishing season, 200. The volume of freight that would be 
generated by a population of that kind, obviously, would be very 
small. They get some service by transhipment from the terminal ports, 
such as Ketchikan. On vessels of that general type, some of them are 
inspected and some of them are not. There is a service from Ketchikan 
to the outports, known as Ketchikan Transportation Co., which oper- 
ates to some of these outports and whose vessels are inspected. 

Why they are inspected, I do not know, but I am informed that they 
are. There is nothing novel in water transportation to an area lack- 
ing a traffic potential, which would warrant a carrier calling there. 
We have it every day. 

You could not get regular service to Alexandria or Georgetown. 
The traffic potential! is simply not there. 

Mr. Totierson. As I understand it, you have not objected to the 
operation of vessels by owners which carried the owners’ own cargo. 
Mr. Ewers. That question is not involved in these proceedings. 

Mr. Totierson. No, but I want to satisfy my own mind with respect 
to the situation in southeastern Alaska. As I understand it, there 
have been vessels owned by persons carrying their own cargo which 
do not require inspection ¢ 

Mr. Ewrrs. That is correct. 

Mr. 'To.ierson. You have not opposed that ¢ 

Mr. Ewers. I have no instructions to oppose that ; no, sir. 

Mr. Totterson. As I now understand your position, or the position 
of Alaska Steam, it is that they would like to further limit the pro- 
posal contained in the Senate print so as to exclude ports which are 
now regularly served / 

Mr. Ewers. That is correct. 

Mr. Totierson. There now remains the job of defining what we 
mean by that? ‘ 

Mr. Ewers. That is correct. I might say that the language which 
you have read is not my own. It was happily expressed by Senator 
Jackson at the Senate hearing as representing his concept of the legis- 
lation, and was approved by my clients. Let me say it this way: If 
such a limitation were imposed, we would not think that we had suffi- 
cient interest to warrant our objecting, since we cannot object to the 
type of service that is thy hs, to places that we ourselves do not 
serve, 

Mr. Totterson. That is all, Mr. Chairman. 

Mr. Garmarz. Mr. Dorn? 


Mr, Dorn. Suppose we did not pass this legislation. Would it not 
then be an operation that, let us say, Pelican City would have, and 
they would bring their products over to Juneau, Alaska, for trans- 
shipment by your steamer ? 

Mr. Ewers. For transshipment by some small steamer to what we 
call the outports. In other words, we deliver to the terminal ports, 


and it would be transshipped there to whatever facilities were avail- 
able to the outports. 


97026—57 











166 MISCELLANEOUS BILLS 


Mr. Dorn. The same would apply to these other small places that 
we are talking about ? 

Mr. Ewers. That is correct. 

Mr. Dorn. In order to make your operation continuously, economi- 
cally sound, it would probably be of general importance to your organ- 
ization, and to a similar organization that met all requirements of the 
Coast Guard, governmental inspection, and so on, that we do not pass 
such a bill? 

Mr. Ewers. Well, in the first place, let me say this: I have been in- 
terested in the Alaska trade for more years than I care to mention, and 
no pattern which fits any other shipping venture is applicable to the 
problems presented in Alaska trade. It is decidedly unique and has 
been so adjudicated. Attempts have been made to compare it. to 
Puerto Rican trade. The Maritime Commission says there is no com- 
parison. Attempts have been made to compare it with the Hawaiian 
trade. The Maritime Commission has adjudicated that they are not 
comparable. We are not unmindful of the problem of the people in 
the outports, but we would be 1 of the 60 that went out of business if 
we tried to call at each of those outports for about 5, 10, 15, or 20 tons 
of cargo. 

Mr. Dorn. Is that not something like a railroad that goes across a 
State and trucklines come into the railroad from various points, put 
their goods on board the railroad, and take goods that the railroad 
brought in? 

Mr. Ewers. I think it is a good analogy. 

Mr. Dorn. There should be minor lines operating between the main 
points and the places that your operation, or similar operations, can 
call on? 

Mr. Ewers. I think that is a good analogy. The complaint about 
that in the testimony here, Congressman, has been that practically 
everything consumed in Alaska has to be imported. I think that 
Ketchikan, Mr. Delegate, is 700 or 800 miles away? 

Mr. Bartierr. Just under 600 miles. 

Mr. Ewers. Six hundred miles from Seattle, which is quite an ex- 
pensive item and adds quite an expensive transportation cost to the 
normal consumer goods. Let us take that up to Ketchikan and then 
transport it back and—— 

Mr. Garmatz. May I interrupt you? We have another bill we 
would like to take up. I am not cutting you short, but will you con- 
fine your answer to the question ? 

Mr. Ewers. I am finished any time the committee is finished. How- 
ever, I would like to finish my answer to Congressman Dorn’s ques- 
tion. 

Mr. Garmatz. Go ahead. 

Mr. Ewers. The already high cost of consumer goods to Alaska is 
because of the ocean haul of 600 or 700 miles, and would be materially 
further increased if a transshipment operation were necessary. The 
testimony here has been that if might be increased almost double if 
it were transported first to Ketchikan and. transshipped there for the 
smaller ¢raft for delivery to the outports. 

Mr. Garmarz. Do you have any remarks to make, Mr. Clark? 

Mr. CrarKk. No. 

Mr. Garmarz. Are there any other questions? 
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(No response. ) 

Mr. Garmavz. Thank you, Mr. Ewers. 

Mr. Ewers. Would the committee desire that we should try to trans- 
late our appreval in principle to a more definite range of ports, as has 
been suggested ? 

Mr. Garmatz. We will be glad to have that. 

Mr, Ewers. Will the record be held open for a day or so until we 
can do that ? 

Mr. Garmatz. Yes. 

(The requested material follows :) 


ALASKA STEAMSHIP COMPANY, 
Washington, D.C., July 24, 1957. 
Hon. Epwarp A. GARMATZ, 
Merchant Marine and Fisheries, Subcommittee on Coast Guard, 
House Office Building, Washington, D. C. 
(Attention: Mr. Charles Warren.) 


DEAR Sik: At the conclusion of your hearing on H. R. 8807 you suggested that 
the parties agree on language to cover our position that Alaska Steam has no ob- 
jection to relaxation of regulations to service outports in southeastern Alaska 
that otherwise would be without regular service. 

Pursuant to that request Mr. Beeks, of Seattle, Mr. Ganty, of Pelican, Alaska, 
and our representatives met in Seattle July 22 and agreed upon the attached 
proposed bill. 

You will note this defines regular service as weekly service on an annual basis. 
There is a possibility that the growth of-some of these outports might warrant 
establishing weekly service on an annual basis with our steamship later. If this 
should happen we would notify the small-boat operators and deliver to them 
copies of our printed schedules similar to the schedule we introduced into the 
record of your hearing. 

We appreciate the opportunity to set forth our views in this connection. 

Sincerely yours, 
HENRY W. CLARK. 


PROPOSED BILL 


To amend Section 4426 of the Revised Statutes, as amended, with respect to certain small 
vessels operated by cooperatives or associations in transporting merchandise of members 
on a nonprofit basis to or from places within the inland waters of southeastern Alaska 
and Prince Rupert, British Columbia, or to or from places within said inland waters and 
places within the inland waters of the State of Washington 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembied, That the third sentence of section 4426 of the 

Revised Statutes, as amended (34 Stat. 193; 46 U. S. C. 404) is hereby amended 

by adding the following proviso at the end thereof: 

“Provided further, that no vessel under one hundred fifty gross tons, owned by or 

demise chartered to any cooperative or association shall be deemed to be carrying 

freight for hire within the meaning of this section if such vessel is engaged solely 
in transporting. cargo owned by any one or more of the members of such co- 
operative or association on a nonprofit basis (1) to or from places within the 
inland waters of southeastern Alaska as defined pursuant to section 2 of the 

Act of February 19, 1895, as amended (28 Stat. 672; 33 U. 8. C. 151), and Prince 

Rupert, British Columbia; or (2) to or from places within said inland waters 

of southeastern Alaska not receiving weekly transportation service on an 

annual basis from any part of the United States by an established common car- 
rier by water and places within the inland waters of the State of Washington, as 
also defined pursuant to such Act of February 19, 1895, as amended, via sheltered 
waters as defined in article I of the treaty between the United States and Canada 
defining certain waters of the west coast of North America as sheltered waters 
dated December 9, 1933: or (3) from all places located within said inland waters 
of southeastern Alaska to places within the said inland waters of the State of 

Washington via said sheltered waters with respect to cargo of a character not 

accepted for transportation by an established common carrier by water thereat.” 


Mr. Garmatz. Is Mr. Beeks here? 
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Mr. Berks. I am sorry I do not have a prepared statement, but my 
testimony is more in the nature of a rebuttal. I do not have a pre- 
pared statement. 

Mr. Garmarz. I do not know how much rebuttal we want to hear 
this morning. 

Mr. Berks. I will be very brief. 

Mr. Garmatz. Did you not testify the day before yesterday? 

Mr. Brerxs. No; I have not testified and I do represent one group. 

Mr. Garmatz. You did not testify yesterday ? 

Mr. Toxterson. I believe he made some comment from the back of 
the room. 

Mr. Berks. I volunteered some information. 

Mr. Garmarz. You were not sitting at the table? 

Mr. Brrexs. No; | was sitting in the back. 

Mr. Garmatz. Go ahead. 


STATEMENT OF WILLIAM T. BEEKS, SEATTLE, WASH. 


Mr. Brexs. My name is William T. Beeks, of Seattle, Wash. I 
specialize in the practice of admiralty law and have practiced in that 
city for some 25 years. I think I am quite familiar with most of the 
transportation problems in Alaska. Prior to World War II there 
were three transportation services, common carrier services, servicing 
southeastern Alaska; namely, the Alaska Steamship Co., Northland 
Transportation Co., and the Alaska Transportation Co. 

The Northland Transportation Co. operated one small vessel not 
unlike those of which the committee has photographs although slightly 
larger, called the Northland, and Alaska Transportation Co. operated 
two small vessels called Zaku and the Tyee. ‘They are not unlike 
these vessels. 

During all of that period there was adequate service to most of these 
outlying ports in Alaska. Since World War II however, the North- 
land Transport: ition Co, went out of business and their small vessel, 
the Northland, was sold foreign. The Alaska Transportation Co. 
could no longer operate profits bly and it went out of business, leaving 
only Alaska Steamship C 0. Subsequent to that period, there was only 
Alaska Steamship Co. servicing southeastern Alaska and they did not 
serve any of the outports. As a result of economic nec essity, and I 
mean real economic necessity, in order that the people who reside in 
these outlying communities would have the necessities of life, groups 
of merchants went together for the purpose of chartering these small 
vessels for the carriage of their own cargo. 

I represent a group of some 75 to 85 merchants all doing business 
with 1 exception that I will mention, in these outlying communities. 
They have no name but they operate the three vessels of which you 
have photographs. They are Delpen, the Robert Eugene, and Kle- 
howa. These merchants, while they are nameless, are represented by 
an agent known as the S. B. Dahl Agency and they serve Hydaburg, 
Craig, Klawak, Chatham, Hoonah, Pelican, and 1 or 2 other small 
areas. Within the exception I mentioned, we have permitted 1 or 
2 people to come into our cooperative for the purpose of receiving 
fresh milk in Ketchikan and Juneau. Alaska Steamship Co. does not 
transport fresh milk. It may be fresh when it is taken aboard but it 
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is frozen by the time it arrives. I understand that milk, after it is 
frozen, curdles and some of the properties of the milk are destroyed. 
We would not, as a group as a whole, be interested in that. It was 
of necessity that we thought they should have the opportunity of join- 
ing and taking care of it. 

The Alaska Steamship Co., as Mr. Ewers mentioned, has no provi- 
sion for transporting loose, frozen fish, and we have ‘permitted one 
party that I know of, residing i in Ketchikan, to come into our cooper- 
ative for the purpose of transporting fresh, frozen fish southbound. 
It is a very perishable commodity and one which is easily damaged. 

I think that perhaps Mr. Ewers unintentionally gave you a picture 
that is not quite accurate of the transportation services available to 
southeastern Alaska. In the tug and barge movements that he men- 
tioned, as well as the Union Steamship Co.—I represent a number of 
those people and I am familiar with their operations—I would like to 
say this: The ABC Transportation Company of Alaska, which stands 
for the Alaska, British Columbia Transportation Co., serves only 
Ketchikan. It hauls railroad cars over to Prince Rupert, British 
Columbia, and the Union Steamship Co. is a Canadian steamship com- 
pany and cannot carry cargo into any Alaska port other than the port 
of Hydaburg, which the C ongress has seen fit to exempt from existing 
law. 

In Foss Launch & Tug Co. you have a tugboat company which hauls 
oil barges back and forth on a more or less regular bdaib~the Puget 
Sound Tug & Barge Co.—and one other, the American Tow Boat 
C€o., do not do regular business in southeastern Alaska. They will 
on oceasion haul construction materials up there for contractors. 
That is all they do. I know for a fact that none of them transport 
foodstuffs of any kind or description whatsoever to southeastern 
Alaska. Something was said yesterday about the safety record of 
these vessels. I think Alaska Steamship Co. would be proud if they 
could boast of the same safety record that we have had in the oper- 
ation of these vessels; 10 years’ continuous operation in the year 
round, and not a single accident involving loss of life or serious injury. 

Contrary to some of the remarks that were made to the committee 
yesterday, all of these vessels are manned by licensed officers. It is 
to our advantage to have competent licensed help on the vessels. On 
at least two of the vessels, I know they have master licenses, masters 
who have unlimited master’s licenses for any tonnage, any ocean, 
which is not even needed on these small vessels. They are all equipped 
with the latest navigational equipment, radio direction finders, auto- 
matic steering, and soon. We realize what is involved in this and we 
have always attempted to—— 

Mr. Dorn. Do they have union crews, too? 

Mr. Berks. Most of them belong to—some of them even belong to 
Mr. Decker’s union. Some of them are members of the Inland Boat- 
men’s Union in Seattle. They operate most of the tugs up there. 
There has been no labor difficulty in 10 years of operation. 

Mr. Garmatz. Why would inspection be so expensive then? 

Mr. Berks. Here is one of the main objections: These vessels are 
old and their market value is not great. I think $25,000 would be, 
outside of the service for which we use them, about all they are 
worth. They probably have no great market value at all. We gave 
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some thought to finding out what we would have to do if we 
had to put them under inspection and the result was—on the Delpen, 
since I cannot speak for the others—with costs as they exist today, it 
would have cost us between $35,000 and $45,000: to put the De/pen 
under inspection. When we got through we would have had substan- 
tially no cargo space left in which to transport anything. When we 
got through putting them under inspection, we would have put more 
into the vessel than their market value would have been worth after 
all the alterations had been completed. These people do not have that 
kind of money. 

There is one other vessel that I can tell you about. Unfortunately, I 
cannot remember its name, but it went through my office and it was a 
vessel slightly larger than these. I believe it was 125 feet in length 
and we got the cost of putting it over and it was a wooden vessel. To 
get it under inspection, the estimated cost was $65,000. It just could 
not be. 

Here is another thing that I do not think this committee realizes, 
that far in excess of 90 percent of the traffic between the State of 
Washingon and southeastern Alaska is by uninspected vessels. Now, 
it has been explained and, as I understand it, leaving out the carriage- 
for-hire element of this, no vessel propelled by anything but steam 
under 300 gross tons is subject to the inspection laws at all. 

No vessels—I am speaking of these others and I am leaving steam 
vessels out of this because every steam vessel is subject to inspection— 
no vessel that is engaged in the fishing industry is subject to the inspec- 
tion laws at all. You can take the Queen Elizabeth and put it in the 
fishing business and it would not be subject to our inspection laws. 

Most of the tugs are designed—those that operate in Alaska—so 
that they come just under 300 gross tons and, therefore, are not sub- 
ject to inspection so that most of the traffic that plies regularly, year 
in and year out, to southeastern Alaska, consists of vessels connected 
with the fishing industry and fishing vessels themselves. That is true 
of the Canadians, as well as ourselves. 

Mr. Warren. Don’t these exemptions that you are talking about 
apply across the board rather than to a particular group such as we 
have here? 

Mr. Beexs. That is true, yes. If this is carriage-for-hire, it would 
be subject to inspection laws, yes. 

Mr. Dorn. I would estimate, too, Mr. Witness, that most of the 
traffic with cargo is subject to inspection. 

Mr. Berks. I think that is probably true. 

Some mention was made by Captain Decker of the vessel called the 
Western Trader. I know the vessel and it does not operate in south- 
eastern Alaska. When it does operate in Alaska it operates in south- 
western Alaska. I know it has gone to Shemya carrying fuel and 
supplies for the air station out there but it is not even remotely con- 
cerned with this type of operation. It is not engaged in work in 
southeastern Alaska. 

I would like to mention one other thing. There has been some men- 
tion made here of these little inspected vessels out of Juneau and out 
of Ketchikan. I suppose that a few years ago there were probably 
15 or 20 vessels operating in southeastern Alaska that had mail 
contracts. Each year they have receded downward and downward as 
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the Post Office has seen fit to award the mail contracts to airlines rather 
than to these vessels. 

Now, we have talked about a vessel called the Forester that runs 
from Juneau over to Pelican. That is a small vessel of approximately 
50 tons, no refrigeration capacity aboard at all. It does carry pas- 
sengers, mostly natives, who could not afford to take the flying service. 
The reason they do tr ansport passengers makes them subject to the in- 
spection laws, but a limited inspection. It is only a few hours’ run 
and a daylight operation. They have no capacity at all to transport 
cargo and particularly the refrigerated type of cargo needed for 
everyday life. 

There is another vessels called the 7veva @ which runs from Juneau 
to Petersburg. It is 40 feet long and somewhere between 15 and 20 
tons. It is a small vessel and does carry passengers back and forth 
so it is subject to the same limited inspection for daylight operation. 
From Ketchikan to Klawock there is another called the Discoverer. 
It is about 40 tons, but the like the other, it has no refrigerated capacity. 
They just do not have the ability to take care of these needs and, as 
was mentioned by Mr. Ewers, the cost of it would be completely pro- 
hibitive. 

I want to make one mention here of the schedule Mr. Ewers intro- 
duced. It came out before the Senate committee. What he gives is 
a schedule for summer operation when the fishing season is at its peak 
but it does not represent all of the year. I think Mr. Ewers would be 
the first to agree that it does not represent an annual service that they 
give, a year- -around service on an annual basis. 

Mr. Warren. Not on an annual basis? 

Mr. Berks. I must truthfully say that Ketchikan and Juneau re- 
ceive service on a weekly basis. I do not know if Wrangell does or 
not. The service elsewhere is very spasmodic and I suppose that the 
Alaska Steamship Co. has been accused of coming in and taking off 
the cream and leaving the rest. I do not think that is a fair statement. 
However, I think it would be economically impossible, with the large 
ships that they have, to service these small communities. 

For the information of the committee, I have made up a list. There 
is no central record that you can go to and get it, but I have made up 
a partial list of the uninspected vessels that operate to Alaska. There 
are some 107 in number that are either in the nature of tugs or in the 
nature of vessels connected with the fishing industry other than fishing 
vessels. I would like to introduce it into the record, if I may, so that 
the committee can consider it. I would like the committee to realize 
that in addition thereto there are several hundred fishing vessels that 
operate continuously through there and that are uninspected. 

Mr. Garmatz. With no objection, we will include that in the record. 

(Not supplied in time for printing.) 

Mr. Brexs. I have also made up a list. of inspected vessels, insofar 
as I was able to ascertain. I think this is completely accurate. It is 
all the inspected vessels that operate in and out and throughout south- 
eastern Alaska. Thirteen of the vessels are from the Alaska Steam- 
ship Co.: 1 is operated by Coast-wise Line and 1 is operated by 
Standard Oil Co. 

Mr. Garmatz. With no objection, they will be included in the record. 

(Not supplied in time for printing.) 
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Mr. Berexs. Just to clarify this one thing and to be sure that the 
committee fully understands it, as has been pointed out here with ves- 
sels of this type under 300 gross tons, any merchant could take one of 
these vessels and transport his own cargo. There is nothing involved 
in the way of a violation, no violation of law involved at all, or one 
of these vessels could tow a barge loaded with cargo. There is no 
violation of any law at all. These vessels could even operate as com- 
mon carriers towing barges and still not be subject to the inspection 
laws at all. Towing a barge, of course, is a more hazardous operation 
than operating individually. That is an anomaly in our law. Under 
existing law that could be done. 

There has been some criticism and there have been some suggestions, 
but no one has offered any solution whatsoever to the economic prob- 
lems of these people in these outlying areas of Alaska. After all, they 
are people out there with families who have to eat. What is going to 
happen to them if they do not have some service or if Congress does not 
give some relief here? As Mr. Ganty pointed out to you, the Pelican 

acking Co. will take one of these vessels and carry its own stuff on it. 
I know of one other organization that will do the same thing. They 
ship enough fruit and produce to all of these areas so that they can do 
the same thing, but they cannot carry anybody else’s cargo. What is 
going to happen to these people out there? How are they going to 
get even the bare necessities of life if they do not have some service ? 
It boils down, as I see it, to this: It is this simple, if 1 person can do it, 
how is there any reduced safety factor if 2 people do it? This com- 
mittee is faced with a very, very serious economic, as well as social, 

roblem that is peculiar only to one section, I think, of the United 
States and its possessions. At least I know that at the Senate hearing 
yesterday, Senator Magnuson asked Admiral Richmond if he could 
think of any other area in the world, in any part of our possessions or 
Territories, and he could not. I do not think there is any. It is a 
peculiar one, as illustrated elsewhere. You have to exempt Canadian 
vessels from the provisions of the Jones Act. 

The port.of Hyder, Alaska, is isolated and nobody is interested in 
serving them. 

Mr. Garmatz. Would it help the situation if Alaska got its state- 
hood ? 

Mr. Berks. No, I do not think it would help. Here is another sit- 
uation. It is peculiar to the problems of Alaska. At least, this is 
true in the Senate version of the statehood bill. They feel, at least 
the Senate committee feels, apparently, that southeastern Alaska is 
not ready for ICC regulation, which would automatically come to them 
if the bill were passed without an exemption. In the Senate version 
they have provided for supervision of transportation by the Federal 
Maritime Administration still as it is today. I think that I can say 
accurately that it is the Senate feeling on this, the feeling of the Senate 
committee that anyplace in Alaska where they can get weekly service 
that they are getting adequate service, but where Alaska Steamship Co. 
is not providing them with weekly service, it is inadequate. In other 
words, people are entitled to have service at least once a week. 

Put yourself in their position. How would you like it living in 
these outlying ports and could only get fruits, milk, vegetables, and so 
on, once every 2 weeks or once a month ? 
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I think they do feel that if service is once a week that is probably 
adequate service. 

The writing of the bill will involve some problems here because there 
are some commodities that even came out of Ketchikan and Juneau 
that Alaska Steam considers itself not equipped to handle, which is 
part of the major industry there, frozen fish. 

I have nothing further to say but I will be glad to answer any 
questions. 

Mr. Bartierr. No questions. 

Mr. Curtin. No questions. 

Mr. Warren. Mr. Beeks, you indicated that the Merchants Charter 
Association had three vessels. 

Mr. Berks. I did not indicate the Merchants Association. Do you 
mean the Ketchikan merchants ? 

Mr. Warren. Yes. 

Mr. Berks. I am not associated with them. 

Mr. Warren. You represent them ? 

Mr. Berks. I represent the unnamed group that operates the Kle- 
howa, the Robert Eugene and Delpen of which you have photographs 
in evidence. I would not feel capable of answering the question about 
the operations of the Ketchikan Merchants Charter Association. Mr. 
Wohlstetter would be much more able to do that. 

Mr. Warren. The merchants you represent are concerned with ports 
which Alaska Steam, with two exceptions, in the case of fresh milk and 
fish, do not serve ? 

Mr. Beexs. Do not serve regularly. 

Mr. Warren. There is no common carrier service available to the 
merchants you represent ? 

Mr. Beexs. That is true. 

Mr. Garmatz. Thank you, Mr. Beeks. 

Mr. Beexs. Thank you, Mr. Chairman. 

Mr. Peiz. My name is Richard Pelz and I am the executive assistant 
to Mr. Magnuson. 

Mr. Magnuson asked me to tell the committee that he plans today to 
introduce a new bill that embodies the substitute proposal that was 
put in in the Senate so that the committee will have that new bill 
before it. 

Mr. Woutsretrer. Mr, Chairman, I have the information that you 
asked I develop for the committee and I would like to put it in at this 
point. 

The vessels operated by the Ketchikan Merchant Charter Associa- 
tion are the /celand at 156 gross tons, Coral Sea at 148 gross tons, 
Vitaniec at 131 gross tons, and the Ruth Ann at 121 gross tons. We 
have estimated, on the basis of past experience and converting a slightly 
larger vessel, that it will cost between $35,000 and $50,000 to convert 
each of these vessels. 

As I said yesterday, the structural changes will be such that they 
will not be suitable to carry any cargo in appreciable amounts so it 
is not a feasible solution to the matter. 

If I could be indulged, Mr. Ray put a question 

Mr. Garmatz. We would like to get this on the way. I do not want 
to cut you short, but we would like to get this on the way. 
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Mr. Woutsterrer. I will certainly limit my remarks, but this idea 
of a restriction of ports came out subsequent to my testimony and I 
am not going to attempt to rebut except by way of answering Mr. 
Ray’s question. 

Mr. Ray put his fmger on the problem when he asked whether these 
vessels could be operated without any northbound haul. Mr. Ewers 
said he could. “Well, I do not think Mr. Ewers operates; or his com- 
pany operates, any vessels that way, and, as a matter of ‘fact, they 
cannot be operated that way at all. The point is that the Ketchikan 
Merchants Charter Association serves the outports, such as Hudeburg, 
Klawock, Taku, and many others not served by it, if I may say, served 
by the other cooperatives. If this restriction is introduced in the bill, 
it will eliminate the services of these four boats for the simple reason 
that you can only service the outports by, in part, merging the cargo 
to the outports with some cargo to reach Ketchikan and Juneau. We 
would have no objection to a restriction if this is to be turned into 
an economic bill rather than one of safety which would provide that 
any vessel operating Ketchikan and Juneau must also serve the out- 
ports. That is all right, but I do not want this committee to have 
any false illusions. If there is a restriction or a prohibition against 
service to Ketchikan and Juneau, we, the Ketchikan Merchants Charter 
Association, will be unable to provide service to some 14 outports that 
we now provide service to with our 4 vessels. 

One thing further, if I came into this hearing without having been 
here the last 2 days, I would have gathered that this was a question of 
whether the Alaska Steamship Co. should be granted the status of a 
chosen instrument in serving southeastern Alaska and whether they 
should leave to the other operators those parts that they, for economic 
reasons, do not wish to assume the obligation to serve rather than the 
question of safety that the Coast Guard has to administer. I submit 
that any 

Mr. Garmatz. Are you not getting off the question that you tried 
to answer for Congressman Ray? 

Mr. Woutsterrer. I would like to say that this is primarily a safety 
bill and and I would hope that the committee would consider it as such 
favorably. I would hope that the committee would favorably con- 
sider this legislation. 

Mr. Garmatz. I think that concludes the testimony. 

There is no one else to be heard on this bill, is there ? 

Mr. Ewers. May I thank the committee for their courtesy and may 
I be excused ? 

Mr. Garmarz. Yes. 





STATEMENT OF ROBERT V. McINTYRE, ASSISTANT CHIEF, DIVI- 
SION OF MARINE ADMINISTRATION, BUREAU OF CUSTOMS, 
TREASURY DEPARTMENT 


Mr. MoIntryre. Mr. Chairman and members of the committee, as 
a general proposition, the name of the master of each vessel documented 
as a vessel of the United States must be endorsed on the vessel docu- 
ment and any change in master is required to be reported to the collec- 
tor of customs where the change occurs. Authority is provided in 
law for the Commissioner of Customs to authorize the endorsement of 
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the names of not more than two alternate masters on such documents 
where the condition of employment of the vessel warrants such action. 

Operators of certain towboats on the inland waters of the United 
States have recently informed the Bureau of Customs that some of 
their operations have been hampered quite considerably because of 
the fact that changes in masters on such vessels occur with such fre- 
quency as to make it difficult or impossible to make the required re- 
port. Further, they say, the provisions for the endorsement of al- 
ternate masters does not help them because of the fact that the pool 
of masters from which assignments are made is large and the masters 
assigned do not remain on “board a given vessel for an extended pe- 
riod, as in the past. It is understood that the bill under considera- 
tion, H. R. 5894, is intended to provide relief for this situation. 

The bill would amend the laws relating to endorsements of the 
names of masters on vessel documents so as to authorize endorsement 
of the name of the owner or some responsible person acting for the 
owner on the license of a tug engaged in coastwise towing, unless the 

vessel is carrying passengers or engaging in foreign trade or in trade 
with a noncontiguous territory. Such an endorsement could be made, 
even though the person whose name is endorsed is not actually em- 
ployed on the vessel. 

Present provisions of law permit similar endorsements to be made 
on documents of vessels navigated solely within a harbor and on doc- 
uments for barges, scows, and other unrigged vessels which are not 
required by law to have certificates of inspection on board. 

The Bureau of Customs and its predecessors, over a long period of 
years, have construed the existing provisions as having the effect of 
relieving the vessels covered from any requirement for having their 
documents or identifying papers on board. This is because the pro- 
vision of law which requires that documents shall be available on 
board for inspection by enforcement officers provides a penalty only 
against the master for failure to exhibit the document when required. 
The Bureau, in its construction of that statute, does not assess penal- 
ties against any person in charge or command of the vessel unless that 
person is also endorsed as the master. When his name is not endorsed, 
the only penalty which is enforced is the penalty prescribed for the 
omitted endorsement. 

In the cases covered by the existing exceptions, the vessels involved 
are either presumably well known to the enforcement officer and read- 
ily identifiable or are not so designed and fitted as to permit retention 
of the documents on board in any suitable manner. 

Neither of those situations appears to be applicable to the vessels 
which are the subject matter of the legislation under consideration. 
Those vessels are tugs and towboats which, in many cases, are taken 
on extensive voyages far beyond port limits and whic h are quite capa- 
ble of carrying and properly preserving identifying documents. No 
relaxation should be made in the 1 requirement for such vessels to have 
their documents on board or to exhibit such documents to enforce- 
ment officers. 

Mr. Totierson. Mr. Chairman, we all have to be on the floor at 12 
o’clock today for a particular purpose. I wonder if, for my own in- 
formation. I could ask this witness and the other witness a question. 
Are both of you supporting this legislation ? 
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Mr. Carr. Yes, sir. 

Mr. McIntyre. The Treasury Department is not supporting it, but 
is not objecting to it if amended as suggested. 

(The bill and Treasury report follow :) 


[H. R. 5894, 85th Cong., 1st sess.] 


A BILL To amend the laws relating to the endorsement of masters on vessel documents 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That paragraph (a) of section 4335 of the Re- 
vised Statutes of the United States as amended (U. 8. C. 1952 edition, title 46, 
sec. 276 (a) ), is amended by substituting a semicolon for the final period thereof 
and adding the following: “And provided further, That in the case of any vessel 
engaged in towing from any port or place embraced within the coastwise laws 
of the United States to any other such port or place plying in whole or in part 
on inland rivers, canals, waterways, sounds, gulfs, lakes, and harbors, not carry- 
ing passengers nor proceeding directly or indirectly to any foreign port or place 
or to any port or place in noncontiguous territory of the United States, the name 
of the owner or some responsible person acting for the owner who otherwise 
meets all requirements of the laws of the United States with regard to master, 
may be endorsed on the license of such vessel, although not actually employed 
thereon, in accordance with rules and regulations prescribed by the Secretary of 
the Treasury.” 


TREASURY DEPARTMENT, 
Washington, June 21, 1957. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your letter of March 13, 1957, 
requesting the views and recommendations of this Department on H. R. 5894, a 
bill to amend the laws relating to the endorsement of masters on vessel documents. 

The bill would authorize the endorsement of the name of the owner or some 
responsible person acting for the owner in certain circumstances on the license of 
a vessel engaged in towing in coastal waters, even though the person whose name 
is so endorsed is not actually employed on the vessel. 

It is believed that enactment of the bill in its present form would give rise to 
some problems of enforcement. A memorandum setting forth more fully the 
problems which are foreseen and the basis for our belief is attached. That 
memorandum makes certain suggestions for amendment or revision of the bill. 

For the reasons stated, if the suggestions are adopted, the Department will 
interpose no objection to the enactment of H. R. 5894. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM TO ACCOMPANY THE Report ON H. R. 5894 


H. R. 5894, a bill to amend the laws relating to the endorsement of masters on 
vessel documents, would further amend paragraph (a), section 4835 of the Re- 
vised Statutes (46 U. S. C. 276 (a)), by adding a new proviso authorizing the 
endorsement of the name of the owner or some responsible person acting for the 
owner on the license of a vessel engaged in towing on certain coastal waters, pro- 
vided the vessel is not carrying passengers or proceeding to some port or place 
in a foreign country or in noncontiguous territory of the United States, even 
though the person whose name is so endorsed is not actually employed on the 
vessel. 

The proviso is similar in language to two other provisos now added to the cited 
section of law authorizing similar action with respect to vessels navigated within 
the limits of the harbor of any town or city and to unrigged vessels which are 
not required by law to have on board a certificate of inspection. 

Section 4336 of the Revised Statutes, as amended (46 U. S. C. 277), authorizes 
any officer concerned in collection of the revenue to inspect the vessel’s document 


= 
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at any time and provides for a penalty against the master for a failure to exhibit 
the document when required by such officer. This Department has long con- 
strued that section as applicable only when the demand is made on board the 
vessel of the person who is endorsed as master and not when the demand for 
production is addressed to some other person who may be serving in charge or 
command of the vessel. Following that construction, no penalty is assessable 
for a failure to exhibit the document against the person having charge or com- 
mand of a vessel covered by either of the above-mentioned provisos now found 
in section 4335 of the Revised Statutes, as amended, and of course in general no 
penalty would lie against any person whose name may be endorsed as master who 
is not actually employed on the vessel, since no demand would ordinarily be made 
of him. Accordingly, the effect of those provisos as so construed is to relieve the 
vessels covered from any requirement for having their documents on board (see 
secs. 3.24 (e) (f) and 3.50, Customs Regulations (19 C. F. R. 3.24 (e) (f), 3.50) ). 

In the cases covered in the provisos, the vessels involved are either presumably 
well known to the enforcement officers or readily identifiable, as would be the case 
of vessels operated within harbor limits, or are not so designed and fitted as to 
permit retention of the documents on board suitably. That, however, is not the 
‘ase With the vessels sought to be covered by the proposed amendment. The tugs 
or towboats with which the amendment would be concerned are vessels which 
range in many cases far beyond port limits and vessels which are capable of earry- 
ing identifying vessel documents. No relaxation should be made in the require- 
ment for such vessels to have their documents on board or to exhibit such docu- 
ments to enforcement officers when required. 

If, however, the proposed amendment is made without a simultaneous amend- 
ment of section 4336 of the Revised Statutes, no penalty will lie for a failure to 
have the document on board or to exhibit it. 

It is suggested, therefore, that the bill be amended to include the following new 
section at the end thereof : 

“Sec, 2. Section 4336 of the Revised Statutes of the United States, as amended 
(U.S. C., 1952 edition, title 46, sec. 277), is further amended to read as follows: 

‘Any officer concerned in the collection of the revenue may at all times inspect 
the register or enrollment or license of any vessel or any document in lieu there- 
of; and if the master or other person in charge or command of any such vessel 
shall not exhibit the same, when required by such officer, unless the vessel is one 
which by regulation of the Secretary of the Treasury is not required to haye its 
register or enrollment or license or document in lieu thereof on board, such mas- 
ter or person in charge or command shall be liable to a penalty of $100, unless the 
failure to do so is willful, in which case he shall be liable to a penalty of $1,000 and 
to a fine of not more than $1,000. or imprisonment fer net more than one year, or 
both.’ ” 

If this suggestion is adopted, the title of the bill should also be amended to by 
adding at the end: “and to provide certain additional penalties for failure to 
exhibit vessel documents or other papers when required by enforcement officers.” 

If these suggestions are incorporated in the proposal, it is believed that no ad- 
ministrative or other difficulties would be encountered in enforcement should the 
bill be enacted into law. 


Mr. Toiperson. Both of you have prepared statements? I know 
you do, because you are reading it. Does the other witness have a pre- 
pared statement ? 

Mr. Carr. Yes, sir. 

Mr. Totiterson. I wonder, Mr. Chairman, if both witnesses could 
not submit their statements for the record, and that would obviate 
the necessity of the reading of the statements. Normally we would 
like to listen to them, but- 

Mr. Ciark. We havea Heed element here. 

Mr. Totuerson. Yes. 

Mr.-McInryre. I will be glad to submit my statement for tlie record. 

Mr. To.ierson. Will that t be satisfactory, Mr. Chairman? 

Mr. Cuark. That will be very satisfactory. 
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(The remainder of Mr. MeIntyre’s statement was submitted, as 
follows :) 

However, it appears to the Bureau that the proposal as it stands at present 
would in effect relieve such tugs from the requirement for having their docu- 
ments on board. 

For that reason, the Treasury Department has suggested a further amendment 
to section 4336 of the Revised Statutes (46 U. S. GC. 277). That amendment 
would provide for inspection of a vessel’s documents or other papers and provide 
a penalty against the master or other person in charge or command of the 
vessel for failure to exhibit the document when required, unless the vessel is 
one which is not required by regulations issued by this Department to have its 
documents or other papers on board. We intend to continue in force and effect 
the regulations now outstanding which relieve harbor craft and the smaller un- 
rigged vessels from carrying documents. 

The Department has further recommended that, if its suggestion is adopted, 
the title of the bill be amended to show the additional purposes. 

The Department has stated in its report to the committee that, if these sug- 
gestions are adopted, no administrative or other difficulty would be anticipated 
in enforcement and that it would interpose no objection to enactment of this 
bill. 

Mr. Totterson. Do you know of any opposition to the legislation? 

Mr. McInryre. I do not know of any opposition. 

Mr. TotieFson. Do you? 

Mr. Carr. We know of none. 

Mr. Crark. Mr. Carr, will you submit your statement for the 
record ? 

Mr. Carr. Mr. Chairman, I am Braxton B. Carr, president of the 
American Waterways Operators, Inc. I have a very brief statement 
in support of this legislation on behalf of operators who are affected. 
If it may be included in the record as if presented orally, I will be 
happy to submit it on that basis. 

{r. CrarK. Without objection that will be done. 


STATEMENT OF BRAXTON B. CARR, PRESIDENT, THE AMERICAN 
WATERWAYS OPERATORS, INC. 


Mr. Carr. My name is Braxton B. Carr, I am president of the 
American Waterways Operators, Inc., a national, voluntary non- 
profit Association of operators of towboats, barges, tugboats, and 
shallow-draft motor tankers, builders of such equipment, and terminal 
operators on the inland waterways of the United States. Our prin- 
cipal office is located at 1025 Connecticut Avenue NW., Washington, 
D.C. 

Our member operators of towing vessels plying the inland rivers, 
canals, waterways, sounds, gulfs, lakes, and harbors for a number of 
years, have had a problem in meeting the requirement for the endorse- 
ment of masters on ships’ papers. 

Under present law, only three masters can be endorsed on ships’ 
papers at one time. Furthermore, changes of names of masters en- 
dorsed on a ships’ papers must be filed with the appropriate Bureau 
of Customs official in advance of such change. 

The operating techniques of the industry which have evolved in re- 
cent years, the personnel working schedules, and labor contracts them- 
selves have caused these requirements to become unduly burdensome 
for our industry. 
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The changes in law proposed in H. R. 5894, which this committee 
has under consideration, will correct this situation, and still provide 
the necessary measure of control which the Secretary of the Treasury 
deems desirable. 

The changes proposed by this bill, which we are supporting, have 
precedent in the law as it exists today in that the same conditions apply 
to harbor vessels and unrigged vessels. 

On behalf of the industry represented in the American Waterways 
Operators, Inc., I respec tfully urge committee approval of the legisla- 
tion proposed i in H. R. 5894 and its enactment into law. 

I appreciate the opportunity given me to appear before your com- 
mittee. 

Mr. Crark. Thank you, gentlemen. 

The meeting is adjourned. 

(Thereupon, at 12 noon the hearing was adjourned.) 


x 





